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(Insert Name of Agency)

GOVERNMENT OF THE COOK ISLANDS

PO Box (Insert box #) Rarotonga Cook Islands Phone (682) (Insert telephone number)

(Insert website address)

Individual Employment Agreement
The parties to this Employment Agreement are;
· (Insert Head of Agency Name), the “Employer” and 

· (Insert Name of Employee), the “Employee”
Where both parties agree to the following terms and conditions set out in this Agreement.

1. Position and Duties

1.1
The Employee is appointed to carry out the role of (Insert Position Title) for the (Insert Agency name).
1.2
The Employee shall perform the duties set out in the Job Description attached to this agreement. These duties may be modified and updated by the Employer from time to time following agreement with the Employee. The Employee also agrees to perform all other reasonable duties and comply with reasonable instructions issued by the Employer.

1.3
The Employee shall report to the (Title name of Direct Report), or to any other representative of the Employer designated from time to time by the Employer.

1.4
The Employer shall conduct a performance review of the Employee twice a year, mid-year and end of the year. The reviews shall take into account performance objectives specified during the period and can be taken into account in any salary reviews.

2. Nature and Term of the Agreement

2.1
This Employment Agreement is a (Insert Type of Employment e.g. Permanent Full Time) individual employment agreement entered into under the Public Service Act 2009 and amendments. 
2.2
The employment shall commence on (Insert Start Date) (and if fixed term end on (Insert End Date) and shall continue until either party terminates the agreement in accordance with the terms of this agreement. The clauses in this agreement may be varied or updated by agreement between the parties at any time.
2.3
If this is a fixed term employment agreement the reason for fixed term is (Insert reason e.g. S30 or S31 employee/Stipulated in (Insert Act Title, Date and Clause)/Donor Funded Role).
2.4
For all new employees, a probation period will apply for (Insert Probation Period Time) of employment to assess and confirm suitability for the position. The employer will provide guidance, feedback and any necessary support to the employee. Both parties will promptly discuss any difficulties that arise, and the employer will appropriately warn the employee if he or she is contemplating termination. 
2.5
Any termination must comply with the termination clause in this agreement. This probation period does not limit the legal rights and obligations of the employer or the employee, and both parties must deal with each other in good faith.  Refer to Annex 16 Probationary Period Guide.
2.6
Annual leave is accrued during the Probationary Period but cannot be taken within the first three months.

3. Obligations of the Relationship 
3.1
The Employer shall:
a) Act as a good Employer in all dealings with the Employee. A good Employer is one who operates a personnel policy which is consistent with the fair and proper treatment of its employees in all aspects of their employment
b) Deal with the Employee in good faith in all aspects of the employment relationship, and
c) Take all practicable steps to provide the Employee with a safe and healthy work environment.

3.2
The Employee shall:
a) Comply with all reasonable and lawful instructions provided to them by the Employer
b) Perform their duties with all reasonable skill and diligence
c) Conduct their duties in the best interests of the Employer and the employment relationship
d) Deal with the Employer in good faith in all aspects of the employment relationship
e) Comply with all policies and procedures implemented by the Employer from time to time, including the Public Service values and Code of Conduct and
f) Take all practicable steps to perform the job in a way that is safe and healthy for themselves and their fellow employees.
4. Place and hours of work 
4.1
The parties agree that the Employee shall perform his/her duties at the (Insert Agency name and address) Cook Islands.

4.2 
The Employee's normal hours of work shall be (Insert # of Hours) hours per week and

a) Shall be between the hours of (Insert standard hours of work) on Monday to Friday. 
b) The Employee may also be required to perform such overtime as may be reasonably required by the Employer in order for the Employee to properly perform their duties.

c) Additional hours of work must be pre-approved by employers. 
d) Employees who work outside their standard seven hour working day are entitled to time off in lieu (TOIL) or overtime. 
e) Overtime is paid at rate of one and a half times the employee’s ordinary rate of pay for each hour worked outside of their normal working hours and double time on public holidays.
4.3
The Employee shall be entitled to a lunch break on each working day of employment, of one hour, to be taken at 12pm-1pm or such other time as the parties agree from time to time.
4.4
Full time employees are entitled to have a two paid 10 minute breaks, spread evenly across the working day and an unpaid meal break of 1 hour, for any additional hours, over the standard seven hours per day, is worked, additional meal breaks can be taken.
4.5
The Employee's hours of work may be varied as follows:
a) By mutual agreement, in writing, including the reason for the variation, between the Employee and the Employer; or 
b) If agreement cannot be reached, by the Employer, following consultation with the Employee, provided that the Employee's minimum hours of work are not reduced below 30 hours and that any increase in hours of work is reasonable.
c) When seeking to vary the Employee's hours, the Employer shall act reasonably, and shall take into account the Employee's personal circumstances and commitments.

5. Remuneration

The Employee's base salary shall be $(Insert Salary Amount) per annum, which shall be paid fortnightly on Wednesday’s.  Payment will be made into a bank account nominated by the Employee.

An increment of $(Insert amount) will be added to the employees base salary at the successful completion of the Probationary Period, meaning the new base salary shall be $(Insert amount). (Delete if not applicable)
6. Leave entitlements (clause not applicable to Casual Employees)
6.1 The Employee will be entitled to 20 days annual leave per annum and other leave provided in the Cook Islands Government Leave Policy.
6.2 For technical or specialist roles w
here call back is highly likely the employee and employer must agree to alternative arrangements prior to leave being taken.

7. Other benefits

7.1
If eligible for membership, the Employee shall be entitled to join the Employer's superannuation scheme from the commencement of employment. The Employer agrees to pay to the scheme 5% of the Gross Salary, with equal contribution from the Employee.

7.2
If applicable the employee shall be entitled to additional benefits (insert benefit i.e. phone/vehicle etc. and the terms i.e. vehicle use is provided during work hours only)
8. Health and Safety
8.1 Both the Employer and the Employee shall comply with their obligations under the Employment Relations Act 2012. This includes the Employer taking all practicable steps to provide the Employee with a healthy and safe working environment. The Employee shall comply with all directions and instructions from the Employer regarding health and safety and shall also take all reasonable steps to ensure that in the performance of their employment they do not undermine their own health and safety or the health and safety of any other person.

8.2 The Employee shall ensure they are familiar with the Employer's health and safety policies, and any modifications to those policies that may be introduced from time to time.

8.3 The Employer shall be entitled to require the Employee to undergo a medical examination, at the Employer's cost, by a registered medical practitioner nominated by the Employer.  Such requirement should be used where the Employer has reasonable grounds for concern that the Employee's health is affecting their safety at work, or the safety of others in the workplace.

9. Other Employment Obligations

9.1 Confidentiality

The Employee shall not, whether during the currency of this agreement or after its termination for whatever reason, use, disclose or distribute to any person or entity, otherwise than as necessary for the proper performance of their duties and responsibilities under this agreement, or as required by law, any confidential information, messages, data or trade secrets acquired by the Employee in the course of performing their services under this agreement. This includes, but is not limited to, information about the Employer's business.

9.2 Copyright and Intellectual Property

All work produced for the Employer by the Employee under this agreement or otherwise and the right to the copyright and all other intellectual property in all such work is to be the sole property of the Employer.

9.3 Conflict of Interest

a) The Employee agrees that there are no contracts, restrictions or other matters which would interfere with their ability to discharge their obligations under this agreement. 
b) If, while performing their duties and responsibilities under this agreement, the Employee becomes aware of any potential or actual conflict between their interests and those of the Employer, then the Employee shall immediately inform the Employer. 
c) Where the Employer forms the view that such a conflict does or could exist, it may direct the Employee to take action(s) to resolve that conflict, and the Employee shall comply with that instruction.

d) When acting in their capacity as Employee, the Employee shall not, either directly or indirectly, receive or accept for their own benefit or the benefit of any person or entity other than the Employer any gratuity, emolument, or payment of any kind from any person having or intending to have any business with the Employer.

9.4
Use of Internet, Email, Social Media, Blogging and Press Releases
a) The Employee will have access to email and the Internet in the course of their employment. The Employee shall ensure that at all times their use of the email and Internet facilities at work meets the ethical and social standards of the workplace. 
b) Whilst a reasonable level of personal use is acceptable to the Employer, this must not interfere with the Employee's employment duties or obligations, and must not be illegal or contrary to the interests of the Employer. The Employee shall also comply with all email and Internet policies issued by the Employer from time to time.
c) Employees are not permitted to refer to the employer in any social media forum or the Press except as expressly agreed by the employer
d) The employee cannot disclose via any social network media or the Press, confidential information relating to their employment which includes, employment terms and conditions, policies, rosters, internal communications or any concerns or complaints which the employee or another employer may have against the employer.
9.5
Privacy Obligations 

The Employer and the Employee shall comply with the obligations set out in the Public Service Act 2009 and relevant government policies. The Employee must not breach the privacy of any customer or client in the course of their employment.
9.6
Performance Management


Where you are not performing your duties to our satisfaction, we will:

a) Meet with you, outline the areas of dissatisfaction, discuss what is required for satisfactory performance, and outline a review process and timeframe for re-evaluation.  These matters will be confirmed in writing following the meeting.
b) In the event that within the ensuing timeframe you again fail to perform your duties to our satisfaction, we will meet with you again, and discuss with you ways in which that standard can be met and any resources which may be required to assist in that regard, and give you a period of time within which the first warning may be issued.
c) If at the expiry date of the timeframe we consider that any of the performance criteria previously discussed and documented has not been met we will meet with you to discuss the required performance and outline the review process and timeframe for re-evaluation.  These matters will be confirmed in writing and a final warning may be issued.
d) If at the expiry date of the final warning timeframe we consider that any or all of the performance criteria has not been met, we will be entitled to immediately terminate your employment.  Notice may not be required to be worked out and payment in that case will be made in lieu of notice.

9.7
Harassment and Bullying
All employees have a responsibility to ensure that they:
a) Do not bully, harass, discriminate against or victimise any person.
b) Discourage any form of harassment, bullying or discrimination by making it clear that such behaviour is unacceptable.
c) Support any employee that feels they have been subject to harassment, bullying or discrimination, including supporting them to follow any pathways for resolution, including making a formal complaint if appropriate.
In addition to the above obligations, all Heads of Ministries, managers, supervisors, team leaders are to take steps to:

a) Ensure that the environment is free from harassment, bullying and discrimination.
b) Ensure that all employees reporting to them are familiar with, and understand their obligations under the Anti-Harassment & Bullying Policy.
c) Treat all complaints seriously and take prompt steps to resolve any complaints made under this policy.
d) Protect and support the right of all employees to use the resolution procedure and supporting guideline.
10. 
Relocation (Only applicable to employees recruited from outside the Cook Islands)
10.1
The Employer will arrange and pay the costs of travel visas and immigration applications, and services required to relocate the Employee to the Cook Islands. The Employee will be responsible for maintaining appropriate work status with the Ministry of Foreign Affairs and Immigration in the Cook Islands during the contract term.

10.2
The Employee shall be entitled to a relocation allowance as stipulated in the Second Schedule. The relocation allowance can be used to cover the cost of travel, shipping personal effects, temporary accommodation for themselves and their family, car rentals and housing bonds. The Employee can draw the allowance through either the production of receipts to the Employer for reimbursement or arrange for the Employer to pay relocation costs directly with the supplier. 

10.3
The Employee agrees to reimburse the (Insert Ministry Name) all or part of the Employee's relocation expenses if the Employee leaves the Ministry prior to the end date of the term of the contract.

10.4
In case of death or severe illness which requires repatriation to the home country, this clause will not apply.

11. Termination of Employment
11.1 Termination of Probationary Period

The employer may terminate the Probationary period by providing (Insert Notice Period Required – 4 weeks is recommended) to the employee within the Probation period.
11.2
General Termination
The Employer may terminate this agreement for cause, by providing 4-weeks’ notice in writing to the Employee, or if a Casual Employee with one weeks’ notice in writing. Likewise the Employee is required to give 4-weeks’ notice of resignation, or one week if a Casual Employee. The Employer may, at its discretion, pay remuneration in lieu of some or all of this notice period
11.3
Termination for Serious Misconduct
Notwithstanding any other provision in this agreement, the Employer may terminate this agreement summarily and without notice for serious misconduct on the part of the Employee. 
Serious misconduct includes, but is not limited to:
a) Theft

b) Dishonesty
c) Harassment of a work colleague or customer
d) Serious or repeated failure to follow reasonable instructions
e) Deliberate destruction of any property belonging to the Employer or Government
f) Actions which seriously damage the Employer's reputation.

11.4 
Termination on Medical Grounds

In the event that you are unable to properly perform your duties by reason of ill-health, accident or otherwise for a period or periods totaling at least 30 working days (which timeframe may be reviewed by mutual agreement according to the circumstances) in any period of 12 consecutive calendar months, we may, after following a fair process, terminate your employment.

11.5 
Abandonment of Employment
In the event the Employee has been absent from work for three consecutive working days without any notification to the Employer, and the Employer has made reasonable efforts to contact the Employee, this agreement can automatically terminate on the expiry of the third day without the need for notice of termination of employment.

11.6 
Employee's Obligations on Termination
Upon the termination of this agreement for whatever reason, or at any other time if so requested by the Employer, the Employee shall immediately return to the Employer all information, material or property (including but not limited to computer hard drives, printouts, manuals, reports, letters, memos, plans, diagrams, security cards, keys, and laptop computers) either belonging to or the responsibility of the Employer and all copies of that material, which are in the Employee's possession or under their control.
11.7
Redundancy
Where an Agency Restructuring will result in employee redundancies, the employer must keep employees informed throughout the entire process providing a minimum of four weeks’ notice. The Employer will:

a) Identify surplus employees’ suitability for a transfer into a new role on the new structure; considering relevant work skills or specialist/technical knowledge, qualifications, abilities and attributes and any other relevant criteria, or 
b) The employer must confirm if redundant employees are able to be redeployed or are to be retrenched.
Refer to the Redundancy Policy for further details.

11.8
Employers Obligations on Fixed Term Employment Agreement Termination

Employers will provide the employee with a review at least one month before the end of employment date and advise whether their employment will end or an extension offered. Any extension must be in writing using the Variation of Employment Agreement template letter and agreed to by both parties.
12. 
Resolving Employment Relationship problems

12.1
If an employment issue arises, this should be raised with the Employer as soon as possible so that they can be resolved as provided for under section 36 of the Public Service Act 2009. If the matter is not resolved either party can seek assistance from the Office of the Public Service Commissioner. 
12.2
If the issue is a personal grievance, the Employee must present that grievance within 14 days of the event giving rise to the grievance, or after further time if allowed by the Employer.
12.3
If the employee’s employment agreement contains a trial period clause, they may not raise a personal grievance on the grounds of unjustified dismissal.

13. 
Acknowledgement of the Agreement

13.1
Variation of Agreement

The parties may vary this agreement, provided that no variation shall be effective or binding on either party unless it is in writing and signed by both parties.
13.2
Non Assignment by Employee
The Employee must personally perform the duties and responsibilities under this agreement and no subcontracting or assignment by the Employee is permissible.

13.3
Entire Agreement
Each party acknowledges that this agreement contains the whole and entire agreement between the parties as to the subject matter of this agreement.

13.4 
Severability
The various provisions of this agreement are severable and if any provision is held to be invalid or unenforceable by any court of competent jurisdiction, then such invalidity or unenforceability shall not affect the remaining provisions of this agreement.

13.5 
Deductions from Pay
Where requested by the Employee, the Employer shall deduct from their salary any agreed amount for matters such as superannuation, a staff social club and pay the amount to the organisation specified by the employee. The Employer shall also be entitled to deduct from any salary payment payable upon termination of employment any overpayment made to the Employee for leave taken in advance.

13.6 
Employee Acknowledgement
The Employee acknowledges that
a) They have been advised of their right to take independent advice on the terms of this agreement
b) That they have been provided with a reasonable opportunity to take that advice
c) That they have read these terms of employment and understand these terms and their implications, and
d) That they agree to be bound by these terms of employment and the Employer's policies and procedures as implemented by the Employer from time to time.
14. 
Declaration

I, (Insert Head of Agency Name), offer this employment agreement to (Insert Employee Name).

Signed by: _____________________________ 
Date:_______________________

I, (Insert Employee name), declare that I have read and understand the conditions of employment detailed above and accept them fully. I have been advised of the right to seek independent advice in relation to this agreement, and have been allowed reasonable time to do so.

In entering into this agreement we have relied upon your statements and representations in relation to your skills, knowledge and history. Should you have provided us with incorrect information or failed to provide us with information when required, this will be regarded as serious misconduct which could lead to your dismissal.

Signed by: _______________________________ 
Date: _______________________
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