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EXECUTIVE SUMMARY

The Government of the Cook | sl ands has embar ked
it manages the business of government?o

The purpose of this review is to assist the Cook Islands Government to improve the
performance of government through re-defining its priorities and reviewing its functions. All
key legislation including the Constitution has been reviewed in order to extract the functions
that government is legally mandated to undertake. In all, 186 separate functions have been
identified. These functions have been analyzed and grouped according to whether they
should continue to be undertaken by government; established under a public- private
partnership; contracted out, or stopped unless market forces determine the need for the
function.

There are currently 14 Ministries that fall under the stewardship and performance
management of the Public Service Commissioner. These are: Agriculture, Cultural
Development, Education, Finance and Economic Management, Foreign Affairs and
Immigration, Health, National Human Resources Development, Infrastructure and Planning,
Internal Affairs, Justice, Marine Resources, Office of the Prime Minister, Office of the Public
Service Commission, and Transport.

Each of these Ministries has a Head of Ministry (HOM) who is appointed by the Public
Service Commissioner. The review recommends a change of name to Chief Executive
Officer to better reflect the leadership and management roles required to develop and
manage the new structures of government and to effectively implement a new business
planning and budget cycle.

There are 10 Outer Island Administration Offices that are managed by Island Secretaries
who are also appointed by the Public Service Commissioner. An additional stand-alone
report recommends changes in outer Island management responsibilities in order to better
empower the Mayors and Island Councils to set priorities for development.

There are also 9 crown funded agencies (CAs) which are governed by their own Acts and
are not subject to the Public Service Act or performance oversight of the Public Service
Commissioner These are: Business and Trade Investment Board, Financial Intelligence Unit,
Financial Services Development Agency, Cook Islands Investment Corporation, Cook
Islands Pearl Authority, National Environment Service, National Heritage Trust Agencies,
Cook Islands Tourism Corporation; and, Cook Islands National Superannuation Fund. The
report recommends separating constitutionally driven CAs that need to retain their
independence, and amalgamating many of the others under a new Economic Development
sector

The six constitutional agencies which must retain their independence are: Audit Office;
Crown Law; Office of the Ombudsman, Public Service Commission, Police, Financial
Supervisory Commission.

There are also 6 state owned enterprises (SOESs). These are: Airport Authority, Cook Islands
Broadcasting Authority, Bank of Cook Islands, Ports Authority, Te Aponga Uira O Tumu-Te-
Varovaro (Electricity Company), Telecom. Each of these falls under the management of the
CIlIC as the holding company. SOEs are not included in the ToR for the functional review.
However CIIC, the holding company for SOEs is a Crown Agency and has been subject to
the review procedures since it is a Crown Agency. We recommend that this is replaced by a
state owned enterprise unit within the Ministry of Finance and Revenue Management and be
empowered by SOE corporate governance legislation.
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There are 24 Members of Parliament, led by the Prime Minister, and 14 Members of the
House of Ariki. Each Minister and the Leader of the Opposition has a Ministerial Support
Office consisting of at least a Chief Executive Officer, Personal Assistant and a Field Officer.
There is also a Parliamentary Services office. These Offices are not a key target for the
review. However recommendations for refining their roles have been included.

There are currently 26,000 people living in the Cook Islands (June 2011). This includes all
Otemporary weaesi tanmesbeen in the country for mor e
local residents (2010) according to the Department of Statistics. There are 1736 public sector

employees as of June 2011. This represents just under 16% of the overall population.

The report recommends restructuring government activities into 8 distinct sectors.

Sectors

These are:

Governance

Finance and Revenue Management
Environment, Energy and Climate
Infrastructure, Transport and Communications
Law and Justice

Health and Social Services

Education, Culture and Sports

Economic Development

O O0OO0OO0OO0OO0OO0OOo

These sectors are represented by the following 8 ministries. As seen below, the review
recommends the amalgamation of ministries under core and complementary functions.

Ministries

Current Proposed
1. Agriculture 1. Education, Culture & Sports
2. Culture 2. Economic Development
3. Education 3. Environment, Energy & Climate Change
4. Finance & Economic Management 4. Finance & Revenue Management
5. Foreign Affairs & Immigration 5. Foreign Affairs
6. Health 6. Health &ocial Services
7. Internal Affairs 7. Infrastructure, Transport & Communication
8. Infrastructure & Planning 8. Justice
9. Justice
10. Marine Resources
11. National Human Resource Development
12. Transport

Transferred Functions To

Internal Affairs Health & SocBérvices
National Human Resource Development Education, Culture & Sports
Immigration Justice
Marine Resources Economic Development
Transport Infrastructure, Transport & Communication
Culture Education, Culture & Sports
Agriculture EconomiDevelopment

A new sector called Economic Development will provide the impetus for economic growth, an
whilst recognizing that government is primarily an enabling and regulatory Body. Economic
growth must be driven through the private sector.
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Crown Agencies (including Constitutional Agencies)

Current Proposed
1. Audit 1. Audit
2. Business Trade & Investment Board 2. Crown Law
3. Cook Islands Investment Corporation 3. Head of State
4. Cook Islands National Super Fund 4. Financial Supervisory Commission
5. Cook Island®earl Authority 5. Parliamentary Services
6. Cook Islands Tourism Corporation 6. Police
7. Crown Law 7. Office of the Prime Minister
8. Head of State 8. Office of the Public Service Commissioner
9. Financial Intelligence Unit 9. Office of the Leader of Opposition
10. Financigbupervisory Commission 10. Ombudsman
11. Financial Services Development Authority
12. National Environment Services
13. National Heritage Trust
14. Parliamentary Services
15. Police
16. Office of the Prime Minister
17. Office of the Public Service Commissioner
18. Ombudsman
19. Office of the Leader of Opposition
20. Ministerial Support Offices

Transferred Functions

To

Business Trade & Investment Board

Economic Development

Cook Islands Investment Corporation

SOE Management OuitgtRM

Cook Islands National Super Fund

Privatise

Cook Islands Pearl Authority

Economic Development

Cook Islands Tourism Corporation

Economic Development

Financial Intelligence Unit

Financial Supervisory Commission

Financial Services Development Authority

Economic Development

National Environm8atvices

Environment, Energy & Climate Change

National Heritage Trust

Environment, Energy & Climate Change

Ministerial Support Offices

Parliamentary Services

The Functional Review recommends that:

o Government focuses on core
above.

business only. This includes the 8 sectors

o0 Government re- organises crown agencies and ministries to amalgamate the
core business of government under a uniform and much more robust and
transparent performance management system

0 Government needs to focus on its regulatory and enabling roles and form
partnerships with the private sector rather than provide services. This includes
establishment of a Ministry of Economic Development in the short to medium
term with a view to transferring all economic development activities to the

private sector in the longer term.

o Crown Agencies are re- defined to include only constitutional agencies and

those agencies demanded by

international treaties. These include:

Ombudsman; Public Service Commission Board; Auditor General; Crown
Law; Financial Securities Commission; and Police.
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o A full re-organisation of the roles and structure of the Office of the Public
Service Commission be undertaken and the office of the public service to
establish a PSC Board and a PSC Secretariat. A capacity building technical
assistance programme is suggested, in order to better equip this Central
Agency to manage the change process required as a result of the
recommendations;

0 A job sizing of the public service be undertaken. This will need to include a
rewriting of all job descriptions into a common format with clear outputs and
salary grading.

Potential Benefits

We believe that implementation of the recommendations should deliver the following
benefits:

0 Organisation structures more closely aligned to national development
objectives and legal mandates;

o All ministries performance managed to focus on results achieved,;

o Potential cost savings from shared services, Crown Agencies, outer island
empowerment, SOE management and exit strategies amounting to
approximately $8 million

Summary

The Cook Islands government has embarked on a rigorous functional based restructuring to
enable it to focus on its core functions of policy and regulation whilst facilitating the growth of
the private sector. The Government has led this review at the highest levels. The Prime
Minister and Cabinet have been involved throughout the process. The Review team have
been guided by a very able Steering Committee who has scrutinised both analysis and
recommendations. Once the recommendations are endorsed it is imperative that pressure
and resources are applied to maintain the impetus throughout Implementation. The report
contains detailed implementation procedures, time frameworks and a process for managing
the changes. Unmanaged change is generally more damaging in most than not starting.

The implementation will require strong leadership from government, the appointment of a
Project Manager to manage the process and the strengthening of the Public Service
Commission and Secretariat (Office of the Public Service Commission) to provide leadership
and direction.

This means that technical assistance for both organisation and systems change must be
secured as early as possible. There is not sufficient skill or capacity within the public service
to implement the functional review without technical assistance.

The Cook Islands is well placed to be a leader in performance-based reform.
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NOTES
0] The fiscal year (FY) of the Government and its agencies ends on June
30.
(ii) In this report, "$" refers to New Zealand dollars, unless otherwise
stated.
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I.  INTRODUCTION
A. Background

1. This document constitutes the final report of the functional review of the Cook Islands
public service, including a review of performance management issues for Crown Agencies.

2. The report is responsive to the terms of reference® (TOR) and the focus requested by
Government. The expected impact of the policy and advisory TA is a government structure
that is cost-effective and aligned to national priorities. The expected outcome will be a set of
options for priority administration reforms. These are the outcomes required of the review as
stated in the ToR.

3. Detailed tasks of the TOR are:

i. conductagovernment-wi de functi onal anal ysi s
and scope;

ii. review whether to include Crown Agencies under the performance elements
of the Public Service Commissioner (PS) Act, 2009;

iii. address Outer Island Administration in terms of improving service delivery in
an accountable manner;

iv.  recommend mechanisms to improve performance management so there is
more collaboration between Ministries and Agencies and a simplified planning
and monitoring process in line with the annual budget and eventually the
medium term budget framework and linked to the National Sustainable
Development Plan;

v. facilitate the development of a Public Service Policies, Standards, and
Guidelines Manual. It will support the adjustments OPSC is making to achieve
its mandate and the regulatory framework, processes and procedures in place
to advance public sector management and performance.

This report is concerned with tasks (i), (i) and (iv). Task iii regarding review and options for
outer islands administration has been dealt with in a separate report and is summarised
within this report. Task v comprises an on-going process of development of policies and
standards for public service performance which is being largely undertaken by the
Governance Advisor and Governance Analyst at OPSC. These two new positions
(established in March 2011 and June 2011 respectively) have been established in
association with the ADB TA and the incumbents have been involved part time throughout
the project since their appointments.

4. The issues addressed by this report are:

0 The 2007-2010 National Strategic Plan has not been updated. This is a key
strategic document and a requirement for business planning and budget
allocation. It should also have underpinned the direction for government upon
which the review of government was based. However this document may only be
ready in December 2011.

! The full TOR can be found in Annex 1.
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Public sector costs are high. The budget for the FY 1996 was NZ$ 53 million in
1986, with a staff size of 2585 which represented 14.7% of the adult population. In
1996 prior to the major staff reduction the Public Service peaked at 3002 and
15.5% of the workforce. In 2011 government employed 1736 staff. This
constitutes just under16% of the total workforce and has a budget of NZ$ 172
million.

Crown Agencies are not subject to Public Service performance management
disciplines. Each Crown Agency is subject to its own Board. Performance of staff
is not assessed by the Public Service Commission.

Lack of separation between policy, regulatory and service provision functions.
Government roles have not been identified previously as policy or regulatory.
There are still commercial activities embedded in some Ministries and Crown
Agencies that are able to be undertaken as PPPs or left to the private sector.

Outer Island Mayors and Councils disempowered by structures. The current
structure whereby the Island Secretary is hired by and responsible to the OPSC
does not empower the Mayor and Council. A review of roles has been
undertaken with a view to ensuring a Clerk of Council reports to the Mayor and
assists the Mayor and Council to set priorities and budget.

The CIIC structure delivers poor returns from its SOEs .Currently (2010/11) CIIC
as the holding Company i and a Crown Agency- delivers 1% return on assets of
approximately NZ$150m. This is less than the interest rate at the local commercial
banks

5. The requirement for the review was initiated by the previous government and has been
endorsed by the current government. Interviews have indicated a strong and positive interest
from the public service, the private sector and the general public. This interest is focused on
performance improvement and efficiency.

6. This report consists of the following sections:

1
1
1
1
1

= 4 - -

1

Background

Functional analysis

Strategic Framework

Functions and Organization Structures

Role of the Public Service Commission and the Office of the Public Service
Commission.

Performance management framework
Implementation

Future assistance needs

Conclusion

Annexes.

B. Period of implementation

7. The project began in March 2011 and this report was completed as a draft in October
2011; revised with input from the Prime Minister, Minister of Finance and Steering Committee
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in November for individual presentations on issues and recommendations to the Prime
Minister and Ministers in early November and tabling at Cabinet by the Steering Committee
on Nov 22. The Review was completed as scheduled on November 25, 2011.

C. Project Staff and Steering Committee Members
8. ADB Team members for this project include:

Table 1: TA Team

Position Person
Team eader Lyn Yeoman
National Consultg WillianNumangs

9. The TA Team were assisted by Heather Webber-Aitu, Governance Advisor, and
Counterpart OPSC, and Melinda Pierre, Governance Analyst, OPSC. Additional technical
input over 2.5 months was provided by Colin Ward of Yeoman Ward International.

10. Members of the Steering Committee are listed in Table 2 below. The committee met
weekly or more frequently when needed. Appreciation is expressed by the TA Team for the
excellent input and professional support provided by the Steering Committee.

Table 2: Steering Committee Members

Name Position
Navy EpaitiChairman| Public Service Commissioner
Richard Neves Financial Secretary
Mac Mokoroa Chief of Staff, Office of the Prime Mi
Catherine Evans Acting Solicitor General
Priscilla Maruariki CEQO, OPSC
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1. BACKGROUND
A. Social and Economic Factors

11. The Cook Islands comprises 15 small volcanic islands and coral atolls with a total land
area of 240 square kilometres (km?), spread over an ocean area of 1.8 million km? The
northern group is separated from the southern group by about 1,200 km. The principal island,
Rarotonga, has a ring- road of 32 km, which comprises the circumference of the island.

12. The southern group of islands, which accounts for about 90% of the total land area, is of
mainly volcanic formation. The northern group consists of low-lying coral atolls, except for
Nassau, a sandy cay. The highest island is Rarotonga, rising to 653m at Te Manga, and
surrounded by a coral reef. Most of the larger islands have lagoons surrounded by fertile soil
backed by hills. Valuable metals, including significant amounts of manganese nodules, have
been discovered on the sea bed and cover almostone-t hi rd of the Coo
economic zone (EEZ).

13. The people of the Cook Islands enjoy a high standard of living and the high human
development index” reflects the historically high level of government expenditure on health,
education and welfare. The country will achieve most of its Millennium Development Goals
(MDGs) by 2015. Life expectancy at birth is 68 years for men and 74.3 years for women.
Schools are accessible to the entire population (including residents of the outer islands) and
education at primary and secondary levels is free and compulsory at government funded
institutions

14. MFEM? estimate the total population of the Cook Islands to be around 26,000 in June
2011, consisting of residents and temporary visitors (who stay more than 10 days). In the
2006 population census the count of the resident population was approximately 15,000. It is
difficult to accurately estimate the current resident population due to the free movement
between New Zealand and Cook Islands. Immigration data suggests the resident population
has declined by approximately 27 per cent, suggesting the current estimated population of
26,000 is made up of approximately 40 per cent residents and 60 per cent visitors.

15. The population based on the 2006 census (the most recent census) is significantly
urbanised.? It is estimated that 72 per cent of the total population resides on Rarotonga. It is
expected that the 2011 census will reveal further urbanisation. Depopulation of the entire
country is a significant issue. Depopulation of the Outer Islands, through people relocating to
Rarotonga or leaving the Cook Islands is also a major concern in terms of continued and
sustainable development.

16. The economy has evolved from one where growth was mainly driven by public sector
expenditure to one that is now largely private sector driven. In 2010-11 it is estimated that the
Cook Islands economy has grown 3.4 per cent in nominal terms (2.9 per cent real terms)
over the preceding year despite the instability in the global markets in 2008-09 which
impacted on the global tourism market. The key industries underpinning the economy are:
tourism, financial services, marine and agriculture.

17. The Nominal Gross Domestic Product (GDP) for 2010/11 is NZD357million. GDP per
capita is estimated to be $13,729 the% change in Consumer price index is 0.5% Visitor
arrivals for 2011 are estimated as106, 000. Trade deficit is estimated to be $355.9million.

2 The Human Development Index is a normalized measure of life expectancy, literacy,
education, standard of living and GDP per capita used by the United Nations Human Development
Program in its annual Human Development Reports.

® Budget Statement 2012/13

* Ibid
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18. Funding sources are shown below (NZ$ millions)®

Table 3: Funding Sources

Funding Sources Estimate per cent of
2011-12 total budget
Taxation 90.0 52 per cent
Official Development Assistance 44.0 26 per cent
Loan Proceeds 14.3 8 per cent
Interest and Dividends 5.5 3 per cent
Other Crown Revenue 5.4 3 per cent
Sale of Goods and Services 5.2 3 per cent
Reserve Funds 1.6 1 per cent
Other 6.0 4 per cent
TOTAL 172.1 100 per cent

19. Allocaton of funds is as follows®:

Table 4: Allocation of Funds

Sector 2011-12 per cent of

{S million) total budget
Social a44.0 26 per cent
Education 13. 8 per cent
Health 13. 8 per cent
Other 17. 10 per cent
Economic 20. 12 per cent
Tourism 14 8 per cent
Other 6 4 per cent
Infrastructure 32 19 per cent

Infrastructure
Environment

]
pRONRPOEONOG
WNWNREOOREWNWKODNLEDB

18 per cent
1l per cent

Law and Order [ 4 per cent
Policing 4 2 per cent
Justice 2 1 per cent
Other o O per cent

Outer Islands 11 7 per cent

Governance 19. 11 per cent

Other 38.2 22 per cent
Debt servicing 3.8 2 per cent
Contingency 0.2 O per cent
Emergency Response 0.2 O per cent
Other?® 34.0 20 per cent

Grand Total S 172.1 100 per cent

20. According to the Budget Consultation Group current revenue streams are likely to be
insufficient to cover improved services going forward, without structured reforms to the public
service. This highlights the importance of the Functional Review and the urgency with which
government will need to act to implement the recommendations to improve focus and
efficiency of all public expenditure.

5 .
Ibid
® Budget Consultative Group Report October 2011
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B. Fiscal Strategy

21.Government 6s fiscal strategy as std2G@cobbei n t he
2011 and reflected in the Fiscal Responsibility Ratios, is summarised as follows:

0o Size of g 0 v e r n nMaintainding taxatmre tk &DP: ratio of 25 per
cent to control the size of governments operating expenditures and limiting the
withdrawal of resources away from the private sector
0 Expenditure control: Continuing to maintain recurrent expenditures within
operating revenues to keep within affordability. Keeping cost of the public
service within 40 per cent of total revenue to ensure that significant sums are
flexible for development programs.
0 Prudence: Undert ake new borrowings within thi
capacity, within 35 per cent of nominal gross domestic product. Debt
servicing costs for new and existing debt levels are kept within 5 per cent of
total revenue noting that the value of debt servicing is expected to increase
over the medium term. The rate of debt accumulation will be balanced across
the countrybés debt carrying capacity and

C. Overview of the Public Service

22. There are currently 14 Ministries that fall under the stewardship and performance
management of the Public Service Commissioner. These are:

Agriculture, Cultural Development, Education, Finance and Economic Management,
Foreign Affairs and Immigration, Health, National Human Resources Development,
Infrastructure and Planning, Internal Affairs, Justice, Marine Resources, Office of the
Prime Minister, Office of the Public Service Commission, and Transport.

23. Each of these Ministries has a Head of Ministry (HOM) who is appointed by the Public
Service Commissioner.

24. There are 10 Outer Island Administration Offices that are managed by Island Secretaries
who are also appointed by the Public Service Commissioner.

25. All Ministries and Offices (as above) are bound by the Public Service Act 2009 and the
Public Service Code of Conduct. Each Head of Ministry and Island Secretary is required to
submit an annual business plan and is subject to six monthly performance reviews by the
Public Service Commissioner.

26. There are also 9 crown funded agencies (CAs) which are governed by their own Acts and
are not subject to the Public Service Act or performance oversight of the Public Service
Commissioner These are:

Business and Trade Investment Board, Financial Intelligence Unit, Financial Services
Development Agency, Cook Islands Investment Corporation, Cook Islands Pearl
Authority, National Environment Service, National Heritage Trust Agencies, Cook
Islands Tourism Corporation; and, Cook Islands National Superannuation Fund.

27. The six constitutional agencies are: Audit Office; Crown Law; Office of the Ombudsman,
PSC, Police, Financial Securities Commission

28. In addition, there are 7 Ministerial Support Offices, including the Head of State and a
number of Offices which do not classify as either a Crown Agency or a Ministry. This includes
the House of Ariki, which falls under Parliamentary Services.
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29. There are also 6 state owned enterprises (SOEs). These are: Airport Authority, Cook
Islands Broadcasting Authority, Bank of Cook Islands, Ports Authority, Te Aponga Uira O
Tumu-Te-Varovaro (Electricity Company), Telecom. Each of these falls under the authority
of the CIIC. SOEs are not included in the ToR for the functional review. However CIIC, the
holding company for SOEs is a Crown Agency and has been subject to the review
procedures.

30. There are 24 Members of Parliament, led by the Prime Minister, and 14 Members of the
House of Ariki. Each Minister and the Leader of the Opposition has a Ministerial Support
Office consisting of at least a Chief Executive Officer, Personal Assistant and a Field Officer.
There is also a Parliamentary Services office.

31. Table 5 below provides a summary of employees in ministries and crown agencies during
the period 2008-2011. It can be noted that there is little variance in humbers within each
ministry over the last four years. The table shows a considerable increase in public sector
employment in the Outer Islands during the current financial year, especially in Mangaia,
Mitiaro, Palmerston and Pukapuka. This is not a direct increase in positions but more likely
to be a result of job sharing. Given that the public sector is the primary source of
employment in most Outer Islands job sharing becomes a form of social security to spread
income across several families. Staff may then be registered as three separate people for
payroll but occupy only one Full Time Equivalent (FTE) position.

32. Data accuracy has been verified against payroll, as part of the Functional Review
process, and now comprises the most up to date record of employment.

Table 5: Government Employees

SUMMARY OF EMPLOYEES IN GOVERNMENT MINISTRIES AND CROWN FUNDED A

Totals as of:

30 | 30 Sep| 30 Sep| 30 Dec| 7 April

Sep 09 10 10 2011

08
Agriculture 39 39 37 31 31
Cultural Development 22 22 22 23 24
Education 330 338 332 312 330
Foreigi\ffairs & Immigration 25 23 22 22 20
Health 307 300 292 292 315
Internal Affairs 38 38 36 36 38
Justice 68 65 66 65 66
Marine Resources 43 39 40 43 38
MFEM 69 72 76 77 68
National HR Development 19 19 19 19 20
Office of the Prime Minister 31 31 29 30 30
OPSC 8 8 8 8 10
Transport 10 10 10 10 7
Works 67 67 69 74 69
SUB TOTAL 1076 1071] 1058 1042 1066
Aitutaki Island Admin 49 52 52 52 48
Atiu Island Admin 49 48 46 46 44
Mangaia Island Admin 64 58 48 64 65
Mauke Island Admin 64 33 30 31 31
Mitiaro Island Admin 47 47 48 49 58
Manihiki Island Admin 27 27 36 37 36
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Pukapuka Island Admin 28 28 28 28 38
Penrhyn Island Admin 35 34 29 29 29
Palmerston Island Admin 13 13 12 12 18
Rakahanga Island Admin 23 21 21 19 18
SUB TOTAL 399 361 350 367 385
Audit/PERCA 18 17 20 19 18
Cl Investment Corporation 23 21 25 25 23
Cl Tourism Corporation 13 14 15 18 19
C.Is Financial Intelligence Unit 5 5 5 5 5
C.Is National Superfund 5 6 7 8 6
Crown Law 5 7 8 9 9
Business Trade & Investment Board 8 9 13 10 11
Head of State 5 5 5 5 4
Ombudsman's Office 4 4 4 4 4
Parliamentary Services (18);including House of Ariki ( 62 62 43 54 42
Police (including Met. Office) 134 126 126 127 124
Tuanga Taporoporo 23 27 27 26 26
Financial Supervisory Commission 8 10 10 10 10
Cook Islands Pearl Authority 3 4 4 4 4
C.Is Financial Services Dev. Authority (FSDA) 2 2 2 2
SUB TOTAL 316 319 314 326 283
GRAND TOTAL 1791] 1751] 1722] 1735 1752

Note: Culture 53 staff-Bradrs during Maire Nui Celebration aexssbff

Data Source: OPSC

33. Table 6 shows the number of Public Servants employed in intermittent years between
1986 and 2011, as well as Public Servants as a percentage of the population.

Table 6: Proportion of Population employed in the Public Service

Year 1986/ 1991| 1996| 1998 2001| 2006/ 2008 2010, 2011
Populatior{residents onl] 17,614 18,608 19,103 16,601 18027 14800 14,200 11,400 10,800
PS workforce 2585/ 2885| 3002 1741 1708 1866| 1806/ 1735 1736
% of population 14.67| 15,50, 15.71] 10.49 9.47| 12.61] 12.72] 15.22| 15.98

Source: MFEM:; Statistics; and OPSC
34. Table 6 indicates some very significant trends:

0 The resident population has decreased dramatically and generally consistently,
since 1986.

0 The sudden reduction in numbers during the period 1996-1998 was caused by the

wi despread downsi zing of the public service,

o0 Public service numbers peaked in 1996, just before the downsizing, and forced a
staff reduction from over 3000 to 1741. This was a significant factor in stabilising the
dire financi al situation through reduci
was also economically and socially destabilising.

o0 The ratio of public servants to resident population indicates wide fluctuations. The
percentage of public servants to resident population peaked in 1996 prior to the
downsizing. However the current percentage to population is higher than at the time
of the downsizing, due to the loss of resident population.
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0 It is clear that with 15.98%, of the working age population being employed by
government the cost to government of personnel is high. It is imperative that
government does not run the risk of sliding into a similar financial scenario as that of
1996/7. Government is committed to improving performance and efficiency of doing
its business not to simply reducing the size of the workforce as a cost saving
measure. It is essential that the recommendations to improve cohesiveness and
efficiency are implemented according to the proposed schedule. Table 7 further
reinforces the gradual rise in personnel costs.

Table 7: Public Service Payroll

% OF
TOTAL
PERSONNEIPUBLIC SERVI( REVENUE| 41.6 | 39.3 | 40.0| 44.0| 43.9| 442 | 44.2

PERSONNELCOSTS $000 | TOTAL 27962 28819 29608 32567 33835 33866 35198

35. Increases in tourist numbers require that more attention is given to infrastructure and
maintenance of high standards of service in all downstream activities (Immigration Services;
Airport; Police; Health, Culture, Port Authority; Public Transport etc). Planning and budgeting
must consider the impact of both residents and tourist on Government services. Whilst the
functional review identifies many services that could be undertaken by the private sector,
there is a critical minimum size required to maintain the core services of Government and
cater to the additional requirements of increases in tourist numbers. Table 8 shows Trends
in tourist arrivals: 2006-2010.

Table 8: Trends in Tourist Arrivals

Year TouristArrivals
2006 99,328
2007 97,316
2008 94,776
2009 101,229
2010 102,528

36. Our recommendations reflect the requirement for ongoing improvements in infrastructure
planning and implementation

D. Reform in the Cook Islands

37. The Cook Islands has not undertaken any significant review of the public sector functions

since the major economic reforms of 1996-t0-1998. These reforms were catalysed by a
financi al crisis that threatened to cripple the
crisis-based financial imperatives. Underlying issues were:

0 Weak fiscal management, poor planning and limited mechanisms for
accountability;

o0 Low levels of domestic savings;
o Poor control over public sector growth, though lack of defined outputs, and the

practice of wusing Public Sector employment t
facilitate economic growth through the private sector;

November 2011 Page 9



Functional Analysis Report

o Dis-incentives for private sector initiatives resulting, in particular, in a declining
agriculture sector largely through insufficient export drive, poor management and
marketing;

0 A de-moralised public service that was not strategy driven nor capable of
responding efficiently or effectively to service delivery requirements; bloated
organizational structures; overstaffing; and a lack of clear outputs;

0 Heads of Ministries who did not have clear strategic or business plans upon
which to deliver; and job descriptions which were vague or non- existent;

o An office of the Public Service Commissioner that functioned as a disciplinary
body rather than a provider of leadership and performance management, and was
operating under an out-dated Act that did not provide sufficient guidance on what the
Public Service 6shouldd or oO6coul dé do.

38. The financial crisis which ensued required a rapid down-sizing of the public service
reducing the number of ministries as at 30 September 1998 from 52 to 22. This period is

generally seen as a O0slash and burn period©o. Wh

was in effect simply a rapid staff reduction in an effort to re-establish fiscal integrity. The
rapidity required did not allow time for Public Sector staffing decisions to be made against
key functional requirements. This crisis-driven staff reduction was not aimed at performance
improvement; it was aimed at cost reduction. It was followed by a period of grief, social
upheaval and migration.

39. Life changing decisions needed to be made by Public Servants whose expectations were
that they had a job for life and were now unemployed. Although Transition Funding for
redundant staff was provided, via the New Zealand Government, it was generally only for a
three month period and was insufficient to see families even through the first wave of shock.

40.Wh a t i'sS not al ways remembered is that there w
process during this period (1996-1998): (i) rapid downsizing followed by; (i) rapid re-
stabilisation of a smaller Government and then slow economic recovery assisted by the ADB
Economic Reform Programme. The O6slash and bur

undertaken with any deep analysis of the functional or structural requirements of
Government.

41. Because financial imperatives were the driver of the downsizing, the Ministry of Finance
and Economic Management became pivotal to the process. Cost saving was driven through
this Ministry.

42.The role of the OPSC was minimi sed during the downsi zir

that of leader and steward for Public Sector staff. This role was counterproductive to the aims

of the staff reduction exercise at the 066l ash an
43.Fol |l owing the downsi zing, the country commenc
beginning of a new way of thinking about Gove

facilitating Private Sector growth. Previously, Government had been considered to be the
nurturer, from cradle to the grave and there was very little room for Private Sector initiative T
nor recognition of the partnership requirements between the Public Sector as enabler and
regulator as well as provider of core services, and the Private Sector as facilitator of
economic growth.
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44, The Pathway to Recovery 1996 makes the following statement with regard to Public
Sector Reforms:’

Re-orienting the Public Sector: the role of Government will be reoriented to reflect the
need for leadership, strategic direction and in some areas, regulation. The
Government will not be a producer of services except where: the Private Sector
cannot, will not, or should not produce them efficiently; or, where markets
(competition) for socially desirable goods or services are inefficient or do not exist
(e.g. education, agricultural research).

45. The recovery stage resulted in a lean Public Sector, focused around an understanding of
the core functions agreed as required of government.

46. Financial services began to emerge as those made redundant (and their extended
families) realised that to stay o6on | sl an
employment. Many capable people left the country. But many stayed and rose to the
challenge of creating a more robust and innovative private sector.

dé the

47.The previous O6cradle to the graved concept of

remaining in service were now required to re-think their role and functions, including the

requirement for establ i s hance@nd@ortanbentives,gandithec hani s |

development of regulatory mechanisms. Significant milestones occurred during this period.
These included:

0 Introduction of the MFEM Act (1996) and an output budgeting basis for
financial management;

0 Increased emphasis on development and not just recurrent budgeting.

0 Review of organizational structures across and within Ministries to support
outputs rather than processes;

0 Review of the Public Service Act ®to enable OPSC to better manage the
relationships with Heads of Ministries toward agreed outputs and to provide
the OPSC with the legal framework to effectively manage the Public Service;

o0 Development of the role of the OPSC, from a hiring and disciplinary body to a
pro-active agent in performance management, monitoring and improvement;

0 Implementation of a performance assessment system and regular
performance reviews of achievements against a defined set of outputs, jointly
by OPSC and MFEM;

0 Introduction of a contracting process between the HOM and the Public
Service Commissioner, whereby the
linked to the outputs of the Ministry and non- delivery against contracted
outputs could, and did, result in disciplinary action.

0 Introduction of the requirement for each Ministry, under direction from the
HOMs to prepare a business plan according to a defined format; to review the
plan with OPSC and MFEM and agree a budget, based on output not just
annual appropriation.

! Pathway to Recovery i Reform Agenda: the Cook Islands Public Sector and Economic Reform
Programme. Cook Islands Consultative Group Meeting (Forum Secretariat, Suva, 1996).

® It should be noted that the Public Service Act appears to be the only Act which has been reviewed
over the last decade. The Public Service Act 2009 is now the governing Act.

HOMO s
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7

o A growing awareness of t he oc etivitesapnd o f 0c
understanding of the cost to government of servicing activities that
government does not need to undertake

0 Acute awareness that Government must be run on business principles.

o0 The introduction of the concept of Community Service obligations, whereby a
supplier of non- commercially viable services in the interest of public well-
being would be reimbursed by Government.

48. These achievements were significant. They 6f a
Government and what it should do. Fifteen years later Government is overdue for a
functional review. What must government do i what should it do and what should it not do?

49. The Economic Development Task Force® has called for a restructuring of Government
with the aim to achieve a 10 percent reduction in public service costs, increase productivity
by 10 percent and legislate the number of public servants to a maximum of 1,000

50. There has not been a review of government functions since 1998. The cost of the public
sector has continued to creep upwards with very little critiquing. It is time that government
reviewed what services government must provide.

E. Summary

51. Government currently employs almost 16% of the workforce. This is the highest
percentage since 1996. Government needs a clear strategy as to whether it is fulfilling a
soci al wel fare function in terms of employment
what government can dod6 and | eaving the rest to

® A Government appointed task force consisting of private sector representatives appointed by
Cabinet.
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. FUNCTIONAL ANALYSIS
A. Approach and Methodology

52. A functional review is an analytic tool that provides the information required for
restructuring an organisation, or in this case, the whole of the Cook Islands Government.
There are a number of different methodological tools that can be used in undertaking a
functional review. This review has been based on methodologies developed by Bannock
(1999) and later DAI Europe.

53. The methodology has been modified by Yeoman Ward International and used to
undertake functional reviews for whole governments or ministries in countries as diverse as:
Jordan; Serbia; Singapore; Malaysia; Mozambique; and Yemen. It has formed the basis for
this review but has been further modified to best suit the scale and outcomes required in the
Cook Islands, particularly the emphasis on improved performance and efficiency.

54. There are many reasons to conduct a functional review. These may include: change in
overall focus of the government; reduction or enhancement of specific roles; performance
improvement; staff and cost reduction; or efficiency gains.

55. The outcomes of the current functional review as defined in the ToR for the review ** and
confirmed by the Prime Minister are: a re-defining of scope of government; which will enable
better alignment of functions to national priorities as well as to new sectors as required;
improved performance; and ultimately, a more cost-effective government. These outcomes
cannot all be achieved simultaneously. They must be undertaken sequentially.

56. The outcome requirement will impact on the time frame. For example the previous
restructuring during the |l ate 19906s had
running the public service at a time when government was on the verge of financial disaster.

57. A review of what government must do, and the positioning of government to best manage
the functions it chooses to undertake, whilst empowering the private sector is timely.
However the implementation focus and pace must be maintained if government is to reap the
quality of performance driven change and ensure financial issues are not the key drivers for
change.

58. There are three main types of functional review. These are:

o0 Horizontal Review: review of the broad functions of government. This is the key
task of the current review and must always be undertaken first in a whole of
government review;

o Vertical Review: this type of review analyses what happens within an
organization and is used to introduce new functions to an existing organization; to
improve efficiency or to reduce staff and costs. A vertical review will need to be
undertaken as a separate stage to better align a sector, where new combinations
of functions are going to be amalgamated. It will also be required in sectors such
as health which are likely to remain in some form irrespective of other changes in
alignment, but which need significant functional and process changes to improve
efficiency and to better align the sector to meet its core functions.

o0 Shared or Common Functions: this type of review identifies common functions
that are embedded in more than one organization and that could be extracted and
amalgamated to improve quality of delivery and cost savings. This type of review

10 Appendix 1

t
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has been included at a broad level to identify services which could be shared
across several sectors.

59. These three types of review are discussed further under Guiding Principles (Section B.).
B. Approach
60. The approach we have used is based on addressing three key questions:

1 What must government do?
1 What should government do?
1 What should government not do?

61. In order to have a base line upon which to answer the above questions an analysis of
what functions government is currently performing must be conducted.

62. In order to be classified as a Function, a function must have met at least one of the
following criteria:

o0 It is regulated by legal act of government (regardless of the fact that it might
not be actually performed);

o It is identified directly or indirectly by policy of government (e.g. economic
development activities that are mandated through policy and later empowered
through legislation);

o Itis not regulated and is not derived from policy but is actually performed (e.g.
Government Representatives on Outer Islands);

o It is performed due to clearly identified public interest or demand (regardless
of the fact whether it is regulated or not e.g. Culture);

o It is not performed but should be performed due to clearly identified public
interest (e.g. early childhood education; management of hazardous waste;
organisation of shipping services functions)

0 It is a meaningful group of tasks with the same purpose/aim and with similar
basic characteristics (e.g. Border Patrol).

What government must do?

63. What government must do is largely determined by the Constitution and key legislation. It
also includes analysis of functions which are required in order to fulfil international, regional
or bi-lateral Treaties.™

64. An analysis of the Constitution was undertaken to determine what functions government
must perform and what roles it must constitutionally fulfil. This is contained in section IV.
Strategic Framework.

65. A review of all key legislation applying to existing ministries and agencies was then
undertaken and all functions extracted .This review analysed all legislation that was
applicable to a ministry or crown agency; whether or not it was applied according to the
Business Plans. The initial analysis identified 186 separate functions which were legislated to
be carried out within the existing Ministries and Crown Agencies (see Appendix 3).

11 See Appendix 2 for Treaties that have reporting functions
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66. Business Plans for all ministries and crown agencies were then also analysed; functions
extracted; and functions compared with the legislative requirements.

67. This then enabled a review of:
o What functions were legally required of government;

0 What functions were being undertaken by ministries and agencies (as
indicated by their Business Plans);

0o What was being undertaken without a clear legal mandate;
0 What was mandated but did not appear to be currently undertaken.

68. Functions were then categorized as core or non- core through the application of three
levels of decision- making trees. The decision making trees form part of the guiding
principles and are described in section B below. The decision making trees assist to
determine: whether a function should be performed; whether it should be performed by
government; and, options for exit if the function need not be performed by government but
there was a valid requirement for the function. Exit strategies may include: integration with
another function elsewhere; transfer to another sector; privatise; contract out; establish as a
public- private partnership; stop!

What government should do?

69. What government should do is contained in the key strategic documents of government.
This component of the analysis proved problematic. The key strategic direction of
government should be the National Strategic Development Plan (NSDP). However the
existing NSDP covers the period 2007-2010. It was written in 2007 under different economic
circumstances and under a different political party manifesto. Although a new NSDP was
due to be prepared before the commencement of the review the time frame has continued to
slip and we are now advised this will not be finished until the end of 2011- after completion of
the review.

70. A very preliminary first draft has then been prepared and this, together with the Medium
Term Goals and the Cook Islands Party Manifesto has formed the strategic basis for the
review. It has also been supported to the degree possible by Sector Plans. However there
are only three sector plans that have been prepared. These are for the education,
infrastructure and tourism sectors.

71. Two other sources of information have been used. These are: the key findings of the
Economic Task Force review, with regard to implications for government, and the 2010/11
Budget Support Group recommendations. The key strategic framework for government is
summarised in Section IV. The strategic framework, together with core constitutional and
legal functions of government has been used to determine new sectors. The allocation of
functions and structures to sectors is based on the results of the core/ non-core base
analysis described above.

C. Application of Guiding Principles

72. The next stage of the analysis involved applying the Guiding Principles to identify
functions which are to be retained, transferred within government, disposed of, or transferred
out. The guiding principles used for decision making, together with the decision- tree
frameworks are described below in section B.
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73. The application of the guiding principles and the decision tree framework to the initial
classification described above then enables:

o confirmation of functions -colred sitfaiydd dor o6
to the new sectors and structures;

o identification and elimination of redundan
6n@emr e/ good;

o introduction of new functions if they are core to legislation or core to government
business and must be done by government according to the decision- tree
analysis;

o0 rationalization of the overall scope and distribution of functions.

74. The results of the classification above, together with the application of the Guiding
Principles also, of course, leads to identification of what government should not do which is
one of the three questions that form the basis of the approach to the functional review.

D. Guiding Principles for New Sectors and Functions

75. The finalisation of new sectors and the allocation of functions to sectors requires the
establishment of a set of Guiding Principles (GP) that underlie not only the Functional
Review decision- making process but that can be used to determine the validity of proposed
new functions or undertake review of existing functions, well beyond the time- span of the
Functional Review. The guiding principles outlined below have been agreed with the
Steering Committee and discussed at a Workshop for current Heads of Ministries.

76.The CI G comprises three distinct branches of 0

1 The Judiciary
1 The Legislative
1 The Executive

77. The Executive Branch of the CIG is the Public Sector. This includes the Public Service
and Crown Agencies. It also includes State Owned Enterprises (SOEs). The functional
review focuses on the Public Service and to a lesser degree on Crown Agencies. It does not
include SOEs. (See Appendix 1. ToR). For the purpose of the Functional Review the
definition of government refers to the public sector excluding SOEs.

78. In reviewing the role of government two different dimensions need to be considered:

T The O6scoped of government: this is the breac
as the o6horizont al di mensi onbé6, and relates t
1 The depth of government. This is referredtoasthe6 ver t i cal di mensi ond

the functions that are performed within individual organizations in government.

Jain)
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79. Defining the role and scope of government (horizontal functions) requires addressing the
three critical questions which underlie the approach to the conducting of the functional
review.

0 What must government do?
0 Whatgovernmentd s h odo? d 6
0 What should government not do?

80. These questions were introduced in Section 3.1: Approach and Methodology, and are
discussed in more detail below with reference to decision making principles and tools.

81. The Guiding Principles below provide the framework for determining the functions that
CIG must undertake; should undertake and should not undertake.

82. Where it is decided, through use of the Decision Tree tools below, that Government

should not undertake a function that it is currently doing, a decision then needs to be made

as to where that function could be relocated, who is best placed to do it (e.g. contract it out; a

PPP arrangement; privatise); or simply stop doing it. If Government just stops doing it, the

mar ket or ci vil soci ety wild/l determine whether i
responsibility, if required.

Diagram 1. What must, should, and should not government do?

What gov must do:
Constitutional
Requirements

Core Legal Requirements

Treaties and
commitements

What Gov 'should’ do:
implement NSDP & key
strategic direction

What Gov. should naot
do

83. Diagram 1 above, shows that the core of government business-its constitutional and legal

requirements - is the machinery upon which the more discretionary components of

government (the 6shouldsé) are based. Both disc
6showltdd do are depicted at the outside of the d
private sector; changed or stopped at the will of government with relative ease. Each of

these dimensions is discussed below.
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E. Scope of Government

What Government must do

Guiding Principle 1. Government must do what only Government can do; based on the
overarching Constitutional directive that
| aws for peace, order and good governan(
Only government can make laws for peace, order and good governance and commission
the functions that are derived from such laws.

80. A core role for government therefore is performing legal and regulatory functions for the
good of its people. This is defined through:

9 the constitution
1 government legislation
1 regional and International treaties

81. What Government must do is generally characterised by long term, indefinite
responsibility for the function. Unless a significant and unexpected situation requires more
rapid change, what Government must do is also relatively immune from political changes in
Government leadership.

What 6 s h o Gbvdroment do?

Guiding Principle 2: Go v e r n me n t perfosntoofacilitate the provision of services
required for planned development, whether economic, social or environmental.

82.Ti me frames regarding what government o6shoul d
than for what government must do, and are linked to the National Strategic Development

Plan period of 4 years or to the term of the electoral cycle. Determining the priorities for what

government should do is also linked to the Party Manifesto, but must be bound by what

government must do (Guiding Principlel).

83. The National Strategic Development Plan (NSDP) should set out the priorities for
economic, social and environmental development and the overarching planning frameworks
to achieve the priorities.  The functions required in order to achieve the priorities for
development must be extracted from the NSDP. These functions will have a bearing on both
the scope (breadth) of government and also how functions are grouped to form organisations
(generally Ministries). Sector Plans will also be based on the NSDP, to guide detailed
development at sector level.

84. Recommendations passed by Cabinet from recent reviews such as Economic Task Force
(ETF) and Budget Support Group (BSG) also provide sources of functions that Government
6shoul dé now undertake, having committedtoto thei
perform these functions itself. In other cases it may facilitate the services but not perform

Guiding Principle3: Gover nment &éshoul dé, in the int
access to services, finance Social Obligations which enable equitable or essential
delivery of services and which the private sector and NGOs choose not to undertake.
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them (e.g. establishing a Hospitality Training school, which is of economic value but which
the private sector choose not to fund); or to regulate the function but not deliver it (e.qg.
private health or education facilities).

F. Social Obligations

85.So0ci al Obligationsdé (S.0O.s) are the prov
the potential revenue is outstripped by cost of service provision. That is: gove r n me
obligation to take up unprofitable services that the private sector (or NGOs) will not
undertake, or will only undertake if financed by Government. These are generally
undertaken for social or law and order reasons (such as unprofitable street lighting; inter-
island shipping services; and telecommunications to the Outer Islands), in the interests of
Opublic goodd.

What should Government not do?

Guiding Principle 4: Government should not compete with the private sector or
undertake functions that can be done by a well-functioning market, to service standards
determined by Government

86.Gui ding Principle 4 addresses the requir
are summarised as:

0 Reduce service delivery role
0 Strengthen regulatory role to improve service delivery

o Eliminate duplication both within government and between government and
the private and NGO sectors

0 Consolidate services; especially of common functions and outsource where
effective and commercially viable

0 Strengthen partnerships
0 Encourage innovation

87. The functions emanating from the application of the above Guiding Principles: 1,2,3,4
underlie the scope of Government.

88. The framework'* for grouping government functions is elaborated upon below. This
framework can be applied to grouping at both the horizontal level and the vertical level. The
horizontal (scope) will contain: policy, regulatory, coordination, service delivery and support
functions. The vertical layers will also contain these functions at greater levels of detail. The
grouping of functions under the headings below will help to eliminate duplication and improve
efficiencies.

o Policy functions: such as strategic planning, legal drafting, development of
performance contracts, minimum standards, norms, policy analysis and

evaluati on, forecasting. These functi

governmental 6 requiring specialist
ministries within central government.

12 Methodology for Functional Review DAI 2006, Bannock 1999
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0 Regulatory functions: such as licensing, certification, market sector
regulation, permissions, accreditation, inspection, compliance and financial
audi t . These functions are also often r
and provided by statutory commissions and other arms-length bodies within
central government. It is widely maintained that regulatory functions should
be separated from those policy functions that determine the regulations, and
service delivery functions that provide services to customers.

o Co-ordination, supervision and performance monitoring functions: such
as coordination relationships between different bodies, monitoring the
performance of subsidiary bodies, facilitating and enabling subsidiary bodies
to reach their performance targets. These functions also tend to be regarded
as 6inheeremmérnyt ggylov¥ and undertaken by core

o Service delivery functions: such as the provision of products or services to
internal (other public bodies) or external (farmers, school children, fishermen)
customers. Service delivery is often provided outside of central government
through contracting arrangements or by sub-national government. When
undertaken by central government this is normally performed by supervised
bodies or executing agencies.

0 Support functions: such as financial management, human resources
management, information systems, infrastructure, staff training, efficiency
review and management audit; and secretarial services. These are
increasingly contracted out except when regarded as inherently governmental
for security or other reasons.

89. The purpose of analysing according to type of function is three-fold: first, it enables clear
identification of policy and regulatory functions that are core to government business and

must be transferred to new sectors; secondly, it enables clearer analysis of service delivery

functions that are currently being undertaken and scrutiny of whether government must
undertake such services. It al so recogni ses
ministries or agencies within government and that there are internal service delivery

functions that also need to be examined. Thirdly, and related to the concept of internal
service delivery, the above analysis identifies
may be able to be combined into shared services across government, or to be contracted

out.

90. Guiding Principles 5, 6 and 7 below are aimed at consolidating linkages between and
within the above groups, and improving efficiencies of delivery of the function.

9l.Verti cal functions (what the ministry O6doesd
linked to the sector goal s. This is whoasdorn a 6w
scope of government must be identified first. The functions - how it is done can then be

allocated to the appropriate sector and clearly aligned.

Guiding Principle 5: Ensure vertical functions are clearly aligned to scope (horizontal)

92. As a general principle for organising vertical layers of government, core and non- core
functions must be identified.
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Guiding Principle 6: Ensure Sector Ministry reviews focus on identification of:
9 Core functions, linked to agreed scope

T Noncore functions that nessertal érscanaoy lie bettér r

placed anywhere else

93. In some cases a function may be core to government but located in an inappropriate
sector (non- core to the sector). In other cases a non- core function may have to stay,
because it is essential and there is no better option for its location.

94.In some cases a function may be core to government but located in an inappropriate
sector (non- core to the sector). In other cases a non- core function may have to stay,
because it is essential and there is no better option for its location.

Guiding Principle 7: Assessment of non-corefuncti ons wh-esbBenateéi
could be placed somewhere else to determine whether to:

T do not hingfemwuad O6f ori nfgur t her action {
budget round);
integrate and consolidate within another internal function;
split the function to retain the core component;
transfer out;
contract out;
privatise;
stop.

—m o _a _a_a _a

95. The assessment of non- essential functions must be rigorous. There are very often
functions in this category that are Opetsd of 3
under the core and essential functions of government.

Use of Decision-Trees to val i dat e selecti on of functions
Government should dobo

9%.Functions identified as what Government O6shoul
There must be a reason behind a decision to retain and to group a function in a certain way.

This also makes it clear when political or personal motives underlie retention or placement of

a function. It may be that political or personal reasons override functional principles, but the

use of a decision tree clarifies the decision basis and highlight s t he appl-i cati on o
functional é justification for decisions.

97. A decision tree process requires the function to be run through a series of forced choice
guestions (Yes or No).

ol f a function is identified abowowddas s ome
it can be confirmed as such through simple analysis against a decision tree.
See Decision Tree 1, below.
o If afunction is confirmed as valid, then a decision must be made as to whether
it is best done within Government or could be undertaken by the private sector
(including NGOs who are technically part of the private sector). See Decision
Tree 2.
o If a function is determined as best undertaken within Government a decision
must be made as t o wh e talbne functioh or whetheait 6 uni qu
can be merged with other common functions to improve technical breadth and
depth of the combined functional group and improve efficiency of delivery.
See Decision Tree 3.
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98. These decision trees are shown overleaf. They have been applied to all functions
identified through either Business Plans or legislation and included analysis of proposed
6newdé functions.

99. Not all stages of analysis can be depicted on a decision tree. This will clutter the tree to
the point of the pathway becoming meaningless. The decision tree will prompt further
gquestions from the user, such as: if the private sector are not currently capable of
undertaking a function what are the requirements/options to prepare them to undertake the
function? The Decision trees are therefore a prompt. The user must provide the initiative to

cC ome up with the second tier 6what i f oé.

component.

November 2011 Page 22

ques



Functional Analysis Report

Diagram 2: Decision Trees
DEFINING FUNCTIONS

STAGE 1: DECISION TREE PROCESS: IDENTIFY ALL FUNCTIONS DERIVED FROM CONSTITUTION, KEY LEGISLATION AND KEY
STRATEGIC DIRECTION STATEMENTS APPLYING TO CURRENT OR PROPOSED FUNCTIONS

T Process for confirming core functions from Ministriesdo and Crown Ag

1 Process for review of functions derived from constitution, legislation or key treaties.
T Basis for o6gap analysis6 and matching of core and essg@nesspland functi

Identify legal, mandated or

strategic functions

Allocate function to sector
Policy/Legal Is the function a constitutional

Service delivery requirement?
Coordination
Support

Regulation

Is the function a legal
requirement?
Is the function required to meet

Cook Islands National Strategic
Development Plan Objectives

L L

Could the function be
decentralised or contracted out?

Decentralise/Contra
November 2011 Out

Can Quiality or Scale of Function

be modified?
Function
Confirmed
A
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STAGE 2: DECISION TREE PROCESS 1

Ministry Functions/ Legally
mandated functions as agreed

Confirm Sector Group
Policy/Legal
Service delivery
Support
Regulation

PROCESS FOR DETERMINING WHETHER FUNCTIONS SHOULD BE RETAINED OR
CONTRACTED OUT ONCE CONFIRMED IT IS REQUIRED (STAGE 1)

Can the function only be
undertaken by Central
Government?

Could the function be
privatised/contracted out to the
private sector orto NGOs?

Retain function

Maintain function as a core
central function

Couldpri vate sect
deliver this function?

Retain function

Identify whether to contract or
privatise

Could the function be left to
market forces for delivery without
contracting out?

Retain function

Declare obsolete or define
regulatory/oversight capacity
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STAGE 3: DECISION TREE 1T PROCESS FOR MERGING AND GROUPING COMMON FUNCTIONS AGREED AS ESSENTIAL TO

GOVERNMENT

NB Not all activities are to be conducted as part of TA 7646

Keep Function in government

Confirm Sector Group
Policy/Legal
Service Delivery
Support
Regulation

Are there similar functions (i.e.
policy making, budgeting or
planning) that can be merged?

Can nonstaffing efficiency
measures be employed within the
functions?

Can the staffing establishment be
reduced to secure fiscal savings?

Are grade levels appropriate and
is the skill base sufficient?

Undertake job-sizing and re
grading. Developcapacity

building programs for confirmed,
grouped and common functions

November 2011

Group common function in
common Ministry/Agency or
extract out as common to
all/many organisations

Define and implement efficiency
measures

Prepare strategies and reduce
staffing (with or without
redundancies)

Confirm staffing levels and
structure

Implement Capacity Building
Initiatives
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100. Use of the decision trees has assisted with determining what functions government
should perform (Annex 3)

101. They then need to be grouped into function- based Sectors and then function based
organisation structures that will facilitate coordination with minimal or no duplication of tasks
and lead to the development of position-based structures that are lean and function based,
without unnecessary Omessenger6 positions
unnecessary costs. Sectors and structures are described in Section 5.

G. Core Principles of Organisational Restructuring

102. Much research has been undertaken to determine principles upon which to base the
restructuring of organisations. However, several guiding principles are at the fore of
effectively determining new structures for new organisations. These have been applied
successfully by many different types of organisations over many years. This includes
national governments (USA, NZ, Canada), Government bodies (US Army) and commercial
enterprises (Glacier Met al s) . The basi s
research undertaken by Elliott Jaques®® and later modified by many different practitioners.
The original premises still apply and have been used in many different contexts by the
Functional Review team.™

103. Key premises are:*

o0 Nearly all organizational dysfunction can be traced to poor structure and
systems, not deficient employees.

0 Restructuring should focus upon fixing the organization rather than fixing
employees. Fixing the organization (e.g. structure, roles and relationships,
policies, systems of work, managerial practices) frees employees to work at
their full potential; creating increased efficiency, effectiveness, and employee
satisfaction.

104. The Span of control and the layers of management are fundamental concepts in
determining scope and layers of management:

0 Span of control- Horizontal scope across the whole of government; the
minimum number of sectors required to fulfil the required functions of
Government as specified through determining what Government must and

should do, as abov e . berdfsectore(howsvera sectd is i

defined). However, each sector should be able to be identified as unique and
grouped according to a common theme. The rule of thumb is that the
minimum number of sectors necessary to group common functions for efficient
operations and delivery should be used.

0 Span of Control- horizontal scope within each sector or organisation:
0r ul e o ftrive fortambxdmum of 6-7 distinct sector groups across an
organi sation, unl ess the O0sect don gfor
example, a licence issuing office where one supervisor can control up to 20

® Elliott Jaques Requisite Organization: Total System for Effective Managerial Organization and
Managerial Leadership for the 21st Century (London: Gower, 1997) ISBN 0566079402

* For example, Yeoman Ward International have used these principles for more than 50 successful
organisational restructuring exercises across 31 different countries and within Ministries, SoEs and
commercial organisations and International Aid Agencies.

% |bid
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people successfully because all staff are performing the same or very similar
tasks).

0 Layers of Management: principle- strive for a maximum of 6-7 layers of
management from the top boss to the bottom layer of the organisation.

H. Summary

105. The Guiding Principles have formed the underlying basis for the review of scope to
date and, together with the decision trees, will now provide the rationale for selection of
sectors and grouping of vertical functions. As noted on the charts, not all levels of decision
making against decision trees is applicable during this stage of the review. Many
components of the vertical review, particularly the development of position- based
organisation charts and details for merging of functions and organisations is to be
undertaken during the following ADB TA. The Guiding Principles in summary are:

106. Guiding Principle 1: Government must do what only Government can do; based on

the overarching directive t hat o6The role of Parliament (Gover
peace, order and good governance6 (Part3.39.80).
107. Guiding Principle 2. Go v e r n me n tperfors lordagilitatie Ghe provision of
services required for planned development, whether economic, social or environmental.
108. Guiding Principle3: Gover nment o6shoul do, in the interes

equality of access to services, finance agreed Social Obligations which enable equitable or
essential delivery of services and which the private sector and NGOs choose not to
undertake.

109. Guiding Principle 4: Government should not compete with the private sector or
undertake functions that can be done by a functioning market, to service standards
determined by Government.

110. Guiding Principle 5: Ensure vertical layers and functions are clearly linked to scope
of government (horizontal).

111. Guiding Principle 6: Ensure Sector Ministry reviews focus on identification of:

o0 Core functions, linked to agreed scope
o Non-core functions that mu sdntialp @ taanptbbe si nc e
better placed anywhere else.

112. Guiding Principle 7: Assessmentofnon-c or e f uncti onsswlindh adrbe 06
and could be placed somewhere else to determine whether to:

do nothing;enkcwtd & orri fgurt her action;
integrate and consolidate within another internal function;

split the function to retain the core component;

transfer out;

contract out;

privatize;

stop.

O O0OO0OO0OO0OO0OOo
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IV. STRATEGIC FRAMEWORK

113. A functional review should be based on a clear strategic framework derived from
national policy which is presented from and managed by the Office of the Prime Minister. At
present there is no cohesive strategic framework of government.

114. The National Strategic Development Plan should present the broad strategic
framework and the specific objectives for gover
should guide both the business plans and outputs of the public sector and provided the

strategic direction against which a functional review is based. Unfortunately it has not been

prepared, almost a year into the term of the new government.

115. Business plans for 2011 have not been prepared against a clear government strategy
and priority statement, because this has not yet been prepared.

116. The functional review has derived a strategic direction from the following documents
and analyses:

o0 The Constitution of the Cook Islands

0 Cook Island Party Manifesto and Democratic Party Manifesto

0 The 2007 National Strategic Development Plan (NSDP) and the first draft
2011 NSDP

0 Sector plans for Education; Infrastructure and Health- the only sectors that
have produced plans.

0 Economic Taskforce Report

A. What &6émustd government do:pos@tions8ti tutionally c
117. The positions below must be established under the Constitution.

0 The position of Queens Representative (Part 1.3) Staff of Queens
Representative and Members of Cabinet) (Part 2.22/23)

o0 Parliament (Part 3.27.1) Consisting of 24 members (Part 3.27.2) (Part 75)

o Deputy Queens Representative (from time to time)- functions to be
performed by Chief Justice (Part 1.7)

0 House of Ariki (Part 1.8)

o0 Cabinet of Ministers comprising Prime Minister and not more than 6 other
Ministers ( Part 2.13.1)

0 Prime Minister shall be appointed (procedures listed) (Part 2.13.2)

0 One Minister other than the Prime Minister may be appointed by the
Queens Representative on behalf of the Prime Minister (position unclear)
(Part 2.13.3A)

0 Secretary to Cabinet (Part 2 .20)

0 Executive Council (Queens Representative and Members of Cabinet ( Part
2.22/23)

o Island Representatives(Part 3.27.2)

0 Speaker of Parliament (Part 3.31)

0 Deputy Speaker- optional (Part 3.33)

0 Clerk of Parliament (Part 3.38)

o0 Judges of the High Court (Part 4.49.1)/Tribunal to Remove a Judge of the
High Court( Part4.54.2) Master of the High Court(Part4.55a)

0 Solicitor General (by implication ) (Part 55 a)

o Court of Appeal (Part 4.56.1)

0 Judges of the Court of Appeal (Part 4.56.2a/b)

0 Registrar of the High Court/ Registrar of the Court of Appeal (Part 4.61)
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Justices of the Peace (Part 4.62)

Auditor General (by implication) Part 5.70(3a)
Public Expenditure Review Committee (Part5.71.3)
ClI Public Service(Part 6.72.1)

Public Service Commissioner (Part 6.73.1)
Ombudsman(by implication) (Part6.76.4)

O O0OO0OO0OO0Oo

B. Constitutionally Required Functions

118. The Constitution also indicates functions that must be fulfilled. These are listed below.

o Parliament may make Laws (Acts) for the peace, order and good
Government of the Cook Islands (Part 3.39, 80)

o 6Any specified Act of the Parli aoment of
order under any Act of that Parliament should extend to the Cook Islands
as part of the Law of t hleplicatomsR | sl andsd
o Existence of OFundament al Human Right s.
4a.64)
0 Make laws recognizing or giving effect to Custom and usage
(Part4b.66a(1)
0 Maintain a Cl Government Account (5. 67) and taxation by implication
o0 Establish/ maintain an Audit Office (Part 5. 70.3a)
0 Establish /maintain a Public Service (Part 72.1)
0 Establish/ maintain a Board of Appeal (Part 76)
0 Establish the High Court: Civil; Criminal; Land (Part4.47.1;3a;3b;3c)
0 Establish/maintain a Land Court (Part 83)
C. Draft National Strategic Development Plan 2011 (NSDP)
119. The draft NSDP identifies 6 priority sectors: ( P 1-6)
P1: Economic Development
P2: Social Development
P3: Ecological Sustainability
P4: Infrastructure
P5: Governance
P6: Law and Justice
120. A summary of the draft (prepared by the Functional Review Team and submitted as a
working document to the Steering Committee is provided in Annex 4. The draft NSDP is
incomplete and has not been approved by the Prime Minister or Cabinet as of October 31,
2011.
121. The preparation of the NSDP is the task of the OPM. The Functional Review Team
has offered to assist with this document in the interests of providing a current and clear base
for the review. The Steering Committee and the OPM have advised that this task is
underway through the OPM, although a final document will not be completed until December
2011. This document should have provided the base for the strategic review.
122. In the absence of the final and approved NSDP the draft has been used to determine
what government 6 should6é do based on the pri

the legislative review and review of Business Plans.
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D. Outer Islands Administration

123. A high priority for Government is the reform of Outer Islands administration. This is
reflected in the TOR for ADB 7646 Technical Assistance to include a review of the Outer
Islands to:

0] address Outer Island Administration in terms of improving service delivery in an
accountable manner;

(i) review Outer Island Administration, functions, and roles. With OPSC, identify a
more responsive management and accountability approach. A separate report
covers this topic in detail'®. A summary of key recommendations is shown below.

124. The Report reflects discussions with the Honourable Prime Minister, the OPM, OPSC
and MFEM which indicated four key outcomes of importance:

0 achieving greater empowerment of Island Mayors and Councils;
o0 strengthening partnerships between local and central government;
0 a shift to a medium term budgeting and regional development framework;

o0 recommendations on more effective roles and responsibilities, to improve
partnerships and governance.

125. The overarching principle emerging from discussions was:

Overarching Principle: 6Local empdwermantoohs f or
Mayors and Councillors to take on leadership and ownership of issues and solutions.

E. Key Recommendations

126. Provide for greater empowerment and autonomy for the Mayor and Island Councils to
make decisions on core issues relevant to each island. That is: recognition of the unique
nature and requirements of each island.

127. Each Mayor and Island Council will eventually be responsible and accountable for all
monies appropriated, collected, and expended by each island in the administration of its
affairs. This transfer of accountabilities must be accompanied by capacity building and
phased in according to the skills and confidence of the Mayors and Councils as well as the
confidence of MFEM, OPM and OPSC that the budget and financial management process
can be managed in a fiscally responsible manner.

128. A new position of Clerk of Council is recommended to replace the existing Island
Secretaries. The Clerk of Council will report directly to the Mayor (not to OPSC as is currently
the case) and undertake budget preparation in consultation with the Mayor and Council and
according to the requests of the Mayor and Council.

129. A phased implementation approach is recommended to allow each island
administration the time to build capacity while being guided (not managed) by central
agencies (OPSC and MFEM in particular).

'® ADB Consultants Report Review of Outer Island Government Roles and Accountability September
2011
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130. This summary outlines only the major changes recommended. Further details are
available in a separate report. The summary is provided here since it forms part of the
overall strategic framework.

Economic Task Force - 2011 and Budget Support Group - 2011

131. The Economic Task Force presented its recommendations to Cabinet in June 2011.
This extensive list of recommendations has been discussed between the Task Force
Chairmen and the Functional Review Team and condensed. Key recommendations of the
Budget Support Group have been incorporated into the following key directives of most
relevance to the Functional Review. These have guided the proposed sectors and functions
recommended in the report. Key directives for government as summarised from the
Economic Task Force report and the Budget Support Group report:

Identify core functions and simplify structures around core functions
Eliminate duplication of functions through clearer linkages across Ministries
Better align functions and simplify the Public Service

Reduce reporting (layers of management)

Separate regulatory from commercial

Do not compete with the private sector

Focusing on the core functions and leaving business to the private sector
Nimbleness and flexibility within government

Coordination and efficiencies around clear outputs

O O0OO0O0OO0OO0OO0OO0OOo

132. The Budget Consultative Process 2011/12 is now underway and for the first time in
the Cook Islands, has established a web site outlining the budget and has also requested
submissions on the process and priorities.

133. In summary each of the documents below has been analysed in order to establish the
core functions (and sectors) of government.

The Constitution

The NSDP 2007-2010

The draft NSDP 2011-2014

The recommendations of the Economic Task Force

The recommendation of the 2010 Budget Support Group

The Budget Support Statement 2011, which also confirms the work and
direction of the Functional Review

O O0OO0OO0OO0Oo

134. This has resulted after considerable consultation and agreement with the Steering
Committee to the following eight recommended sectors for the Cook Islands Government.

Governance

Finance and Revenue Management

Health and Social services

Education, Culture and Sports

Economic Development

Infrastructure, Transport and Communications
Environment, Energy and Climate Change
Law and Justice

O O0OO0OO0OO0OO0OO0OOo

135. It is also recommended that Shared Services function be established, which will
combine corporate services functions which are now embedded in many ministries.

136. The functions of each of the proposed sectors are described in section V.
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V.  FUNCTIONS AND ORGANISATION STRUCTURES
A. Sectors and Grouping of Functions

137. Grouping Common Functions: When extracting functions from legislation, business
plans, treaties, policy documents and sector plans, it was clear that there were similar
functions or activities conducted by more than one agency within public service. The
common functions identified were mostly found in the areas of finance, administration, policy
development and regulatory services. It was also clear that common or linked functions were
scattered throughout public service and had very little connection to each other in terms of
information and resource sharing. Organising structures and standardising outputs in sectors
allows common functions to be consolidated to strengthen the functions by having more
resources and information available. It also allows non-active functions especially in policy
development and regulatory services to be created and or enhanced to support other
required activities and functions within ministries and sectors.

138. Standardising Functions: Organising functions into three standard outputs also
allows the grouping and aligning of scattered functions into relevant outputs to support and

enhance ministry and sector objectives. Some fur
combination of two or more core activities which needed to be separated and realigned to
appropriate outputs. Some functions such as fLe
needed to be redefined to better describe the activities and objectives linked to the function.
During this process,itwas i denti fied that single functions ¢

has other sub-functions that were either service delivery or regulatory. Standardising
functions were required to better describe the activities involved, to better performance
manage and cost the functions and to link functions to ministry and sector objectives.

139. Aligning Functions to Sectors: The shift to sectors was naturally and informally
occurring within public service. Agencies involved in the economic development sector were
meeting regularly to discuss and share ideas, activities and resources to better deliver
services and to meet objectives. Aid allocation was harmonised into sectors such as law and
order, social services, governance, economic development and infrastructure. Key strategic
policy documents such as the NSDP organised priorities and objectives into respective
sectors. When functions were extracted, grouped and standardised, aligning the new or
redefined functions was easily achieved because the sectors were in place and the
structures and outputs were standardised. Aligning functions into relevant sectors allows the
grouping of complementary functions into a single sector framework. This creates positive
synergies within sectors and ministries, channelled to achieve clear national objectives.

B. Standardising Outputs within Structures

140. Policy & Development: Having a standard output for policy and development allows
for policies, programs and initiatives to be consolidated, organised and standardised to
support development, service delivery and regulatory activities. It allows the output to
strengthen existing policies and or create new ones to complement ministry and sector
activities. This also allows each sector and ministry to have a dedicated output that has a
direct link to the National Policy and Planning Unit based within OPM. This ensures that
policies and development initiatives established at the national level is incorporated at the
ministry and sector level to support the implementation of such policies. The policy direction
is set by the OPM and it draws policies from documents such as the NSDP, Manifestos, and
Regional Plans and also from applicable legislation, treaties and memberships.

141. Service Delivery: The service delivery output captures all the services, programs
and other ministry and sector related core functions and organises it into one output. This
allows the ministry and sector to organise the delivery of services to meet objectives both at
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the ministry, sector and national level. This also allows the ministry and sector to standardise
and strengthen the quality of service delivery to meet demand and achieve set objectives.
The scope of services delivered within a ministry and sector will be guided by the policies in
place while development initiatives explore ways to complement, strengthen and enhance
the way the services are delivered and or outcomes are achieved. Service delivery can be
organised into services or programs.

142. Regulatory: The regulatory output enforces the policies and legislation that a ministry
and sector is required to administer. Once legislation and policy direction is established,
regulations and measurable standards are derived and organised to support enforcement
activities. The regulatory and compliance output is in place to support development and
service delivery initiatives to ensure that activities are conducted within the law while meeting
prescribed standards as outlined in policies and regulations. Regulatory functions are the
core functions of government while most of the service delivery functions especially those
with potential to generate revenue are shared to develop efficiencies and to enhance
partnership opportunities with the private sector.

C. Focus on Performance

143. Improvement in productivity and performance in public sector will be achieved if the
policy direction, priorities, structures, outputs, and functions are defined, organised and
supported by relevant systems, policies, resources, personnel and aligned to specific
outcomes.

144. Standardising outputs and structures will allow the development and implementation
of a structured performance management framework to not only measure performance but
also to manage and strengthen it.

145. Standardising structures and functions within ministries and sectors reduces
duplication and wastage of resources, improves the coordination of government services and
ensures that government receives value for money from assets and resources.

146. Job sizing, performance assessments, and other performance related activities will be
better organised and managed if the structures and outputs are organised, standardised and
aligned to sector and national objectives.

147. Senior management will be able to achieve objectives, improve productivity and the
quality of services within ministries and sectors and if roles, responsibilities, tasks and
activities are clearly defined and linked to a performance management framework.

148. Ministers will be in a better position to monitor and drive performance within their
respective ministries and sectors if the structures and outputs are in place, aligned to clear
outcomes and objectives and supported by robust systems and relevant human resources.

149. The quality of services and or program delivery will improve if the appropriate
structures, outputs and personnel are organised and standardised, aligned to clear ministry
and sector objectives and supported by efficient systems and sufficient resources.

150. Shifting the budgeting framework to outcomes based budgeting will support the focus
on performance by making sure that resources are allocated to support and sustain core
functions within sectors and ministries that are aligned to national and sector priorities.

151. A regional development framework with links to the national development and
budgeting framework is required to consolidate the development and implementation of
priorities in the Outer Islands and supported by resources.
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Governance

A. Sector Priorities & Objectives
0 Clear policy framework and direction
o Foreign policy achieving effective results
o Efficient public service directed toward models of excellence
0 Absolute Accountability

B. Current Status of the Sector

152. Management and Decision Making: OPM is a central agency that establishes the
policy direction at the national level while OPSC manages performance and human resource
requirements to ensure that national priorities and objectives are implemented and achieved.
Foreign Affairs is responsible for engaging in regional and international agencies to advance
the affairs of the nation while coordinating partnership arrangements between national and
international agencies. Coordinating and strengthening the leadership within this sector will
ensure that the strategic direction is established at the national level. Coordinated services in
this sector with links to other sectors will need to be managed appropriately to ensure that
resources are available to strengthen the quality and delivery of the services.

153. Budget Requirements: Adequate resources are required to strengthen the capacity
of OPM and OPSC to organise and implement a robust policy and performance management
framework. This will require an increase in the resources of OPSC. Apportioning a
percentage of the budget from the Governance sector along with other sectors may be
required to support the operations of coordinated services.

154. Personnel Requirements: Institutional strengthening and capacity building within
this sector will have to be reflected in personnel requirements supported by robust
administration systems, policies and procedures within public sector. Personnel will be
required to support policy and performance requirements at all levels.

155. Performance Requirements: Policy and performance requirements will have to be
structured into a framework with links to all public sector agencies. Roles and responsibilities
at all levels in public sector need to be defined with clear links back to the national policy and
performance objectives.

Table 9: List of Governance Core Functions

Policy & Developmen| Service Delivery Regulatory Coordination
OPM
National Policy & Plar] Emergency Responseg
Local Government National Statistics
Cabinet Services National Archives
OPSC

PSC Operations Polic| Strategic HRM

Foreign Affairs
Donor Relations Protocol Services

Diplomatic Relations

Treaties & Membersh
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C. Functions Coming In

GR function within OPM to change to Local Government

Foreign Relations will include, diplomatic, consular and an negotiations
Donor Relations is currently part of the AMD in MFEM

Local Government is currently part of MOIP

O O o o

D. Functions Going Out

ICT function within OPM to be renamed E-Governance

Climate Change from OPM transferred to EEC

Energy from OPM transferred to EEC

Attorney General portfolio to be reallocated to minimise conflict of interest
Public Service Superannuation Compliance from OPSC to Shared Services
VIP Transport Services to be privatised

O O O O o o

E. Coordinated Functions

o0 National Statistics is currently positioned within MFEM but needs to be a
coordinated function right across public service and especially with National
Policy and Planning

o National Archives is currently housed in the Ministry of Culture but needs to be
a coordinated function right across public service

o Emergency Management is currently positioned within OPM but will change
from full time to part time with most of its policy and planning requirements
shifting to the Infrastructure, Transport and Communications sector.

0 Protocol Services currently positioned within Foreign Affairs will need to be
coordinated within the Governance sector and with OPM.

F. Standardisation of Functions

o Current Function
A Performance Management at OPSC
A Human Resource Management at OPSC
o0 Proposed Function
A Both functions are amalgamated as Strategic Human Resource
Management to be positioned within the Public Service Commission
Secretariat

G. Rationale for Sector and Functions
Governance

156. The Governance sector has been formalised to provide a robust planning and
decision making framework and to manage the separation between executive and judiciary
powers and processes. This sector has clear references to the Constitution of the Cook
Islands. The sector is made up of three key agencies and they are OPM, Foreign Affairs and
PSC. There are coordinated services which allows for the interaction between agencies or
functions within the Governance sector and other sectors.

November 2011 Page 35



Functional Analysis Report

OPM

157. National Policy and Planning is to remain in its current form but will be supported with
much needed data from National Statistics. The NSDP has lacked baseline data to establish
benchmarks. Data collected and processed by National Statistics will enhance the national
planning and decision making process. Standardising policy and development as an output
in each sector and ministry allows policy and planning information to flow from the national
policy and planning unit into the implementation ministries and agencies and vice versa.

158. The Government Representative on each island currently report to the Chief of Staff
within the OPM. With the proposed abolishment of the GR position, a Local Government
function is recommended to maintain the reporting and communication links to the Prime
Minister and the function will now be managed by a Director.

159. Cabinet Services is to remain in its current form but will be supported by relevant and
coordinated information between National Policy and Planning and National Statistics. This
will allow Cabinet and Executive Council to make informed and sound national decisions.

160. Emergency Management, National Statistics and National Archives are coordinated
services involving OPM and other ministries. Other functions such as National Youth Council
and the National Council of Women should be considered a coordinated service between
Governance and Health & Social Services to enable Youth and Gender issues to be profiled
and supported at the national level.

Foreign Affairs

161. Treaties & Memberships will remain with Foreign Affairs but will have to include all
international negotiations such as airline and shipping negotiations which are currently
performed outside of Foreign Affairs. Negotiations can involve specialist expertise from
different industries but will need to be coordinated through Foreign Affairs. All negotiations
will need to factor all regulatory, service delivery and development aspects to ensure
Government maximise the benefit and minimises risk from future agreements. This function
will work closely with Crown Law to ensure all legal obligations are factored into relevant
legislation and captured in the development process.

162. Foreign Relations is a core function of Foreign Affairs that includes in-bound and out-
bound relations, consular and donor relations. This function must review the relevance and
management of all current diplomatic posts and explores potential diplomatic representation
especially in key markets like Europe, Asia Pacific, and USA. Donor Relations is currently
managed by the Aid Management Division within the current MFEM. Foreign Affairs are
already managing donor relations as part of negotiations with countries and organisations so
this function just needs to be formalised and strengthened while the reporting requirements
should be coordinated with the proposed Ministry of Finance and Revenue Management.

163. Protocol Services is a coordinated function involving Foreign Affairs but will need to
coordinate with OPM to improve service delivery.

Public Service Commission

164. Governance and leadership are key roles of the PSC. The Commission and
Commissioners must provide and emulate the model of excellence in public service.

165. It is recommended that a three person Commission be established. This will provide
a level of impartiality that is not possible with a single Commissioner, and will also enable a
broader skill base.
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166. A key role of the Commissioner(s) is to review the machinery of government and
review the performance of its Chief Executive Officers to ensure CEOs present and deliver
against robust Business Plans.

Public Service Secretariat

167. It is recommended that the Office of the Public Service Commission be renamed the
Public Service Commission Secretariat. There is a requirement to separate the role of the
Public Service Commission from that of the Secretariat. Strategic Human Resource
Management is the key role of the Secretariat. This role is the management of the public
service personnel to best meet the strategic directions of government.

168. The Public Service Secretariat must have a key role in refocusing the public service
and in driving performance management toward defined and achievable objectives. It is not
presently equipped to do this and will require substantial skill development if it is to be a
0l eader of excellenced.

Diagram 3: Proposed Governance Sector Structure

Governance
Prime Minister
I |
Office of the Prime Ministry of Foreign Public Service
Minister Affairs Gommission
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I I I I I I
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Cabinet Services Protocol Services
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Emergency
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Diagram 4: Proposed OPM Structure
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Diagram 5: Proposed Foreign Affairs Structure
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Diagram 6: Proposed Public Service Commission Structure
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Law & Justice

A. Sector Priorities
0 Robust judiciary and law
o Pro-active policing and defence
o Equitable access to justice
0 Relevant corrective services
o Effective law and order

B. Current Status of the Sector

169. Management and Decision Making: The coordination of information, resources and
expertise within Justice, Police and Crown Law is important to strengthen legal processes
and to complement advisory and litigation services. These agencies will maintain its
independence but will coordinate planning and decision making within the sector framework
to ensure that resources are allocated to areas of need to meet sector outcomes. It is
proposed that Justice will take on addition functions of immigration and censorship.

170. Budget Requirements: Functions moving into the sector will need to be resourced to
complement the services currently offered within the sector. Capacity building in the area of
policy and development and registries within Justice will require resources along with the
drafting and litigation function in Crown Law. Assistance from non-government organisations
especially within the rehabilitation and reintegration function will need to be coordinated to
complement Corrective services. Funding for an all-inclusive border management system will
be needed to link (but not merge) Police, Customs, Immigration and Quarantine information
systems and processes.

171. Personnel Requirements: Capacity building within Crown Law is essential. It will
require the recruitment of personnel to strengthen drafting, advisory and litigation services.
Centralising all legal services from other ministries to Crown Law will complement the
requirement for more personnel. Personnel with a background in policy development and
analysis will be required especially within Justice and this need to be coordinated with the
national policy and planning unit. Systems development, training and capacity building will be
required to strengthen the border management function.

172. Performance Requirements: The Law and Justice sector needs capable staff and
is under-resourced. The Review recommends 6-8 months of technical assistance to help
Crown Law catch up on the backlog of work. It is recommended that a more unified
approach to business planning is required in this sector, especially to integrate services that
have common functions.

Table 10: List of Law & Justice Core Functions

Policy & Development| Service Delivery Regulatory Coordination
Justice
Land Policy Courts & Tribunal Censorship Border Management
Immigration Policy Land Facilitation Liquor Licensing Customs FRM
Electoral Policy Registries ImmigrationMFAI
Electoral Services Bio SecurityMOA
Land Survey Police
Prison Services
Probation Services
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Rehab & Reintegrate

Police

Crime & Crash Reducl Investigate & Prosecul

Community Relations | Maritime Policing

Traffic Policing

Crown Law

Legal Obligation Legal Advisory

Litigation

Legislative Drafting

C. Functions Coming In

Justice

Crown Law

(0]

Land Policy (or Commission) is a new function proposed to review the current
land tenure system

Immigration Policy and Permits has moved from Foreign Affairs

Electoral Policy (or Commission) and Services is an existing function within
Justice

Policies for traditional knowledge and intellectual property will be required
Censorship is a function that was transferred from Internal Affairs

Liguor Licensing function is currently enforcement by Police, managed by
Transport and will be transferred to the Registries function under Justice

Land Survey is a function transferred from MOIP

Rehabilitation & Reintegration is a proposed function to support Correction
Services. This function is currently supported and resourced by NGO groups
but in an ad-hoc manner.

Legal Obligation function is linked to Treaties and Memberships function in
Foreign Affairs to ensure that commitments made by Government are
incorporated into the legal and development process.

Legal Services function transferred from MMR and CIIC ensures that the
Crown Law office builds capacity to deliver and or offer legal services while
making sure that all legal services are consolidated and consistent to
government requirements.

D. Functions Going Out

(o)
(0]
(0]

Driverds License from Police to Tra
Liguor License from Paolice to Justice
Corporate Services from Police to Shared Services

nsport
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o0 ICT function from Justice to Shared Services
E. Coordinated Function

o Border Management is a proposed coordinated function that involves Police,
Customs, Quarantine and Immigration. This function will manage all the ports
of entry requirements of all people, goods, plants, animals, and chemicals.

F. Standardisation of Functions

o Current Function
A Justice
1 Land Policy
9 Electoral Policy
1 Immigration Policy
1 Censorship
9 Liquor Licensing
A Crown Law
1 Legal Advisory
9 Litigation
o Proposed Function
A Advisory Services: All advisory and obligation requirements will be
managed under the advisory services function. This will include the
amalgamation of other legal services offered by other agencies.

G. Rationale for Sector and Functions
Law and Justice

173. Coordinating Justice, Crown Law and Police functions into the Law and Justice
Sector strengthens the coordination and sharing of legal resources and advisory services.
Police, Justice, and Crown Law will remain independent agencies but will coordinate and link
some of their systems and processes to improve the flow of information and to strengthen
areas such as prosecution and enforcement.

Justice
174. The Courts function will remain as normal without any changes.

175. The Registries function will include transferred functions such as Electoral Services,
Immigration Services, Liquor Licensing, and Censorship. These functions require the issuing
of permits and these permits will require the verification of information from birth, death and
marriage registries.

176. The Land Administration function will include the Land Survey function transferred
from the Ministry of Infrastructure and Planning. Housing the Land Survey function within
Justice will ensure that land decisions made in court are updated and are consistent to paper
records.

177. Corrections include both Prison and Probation Services and will be supported by a
proposed function called Rehabilitation and Reintegration. This function looks at providing
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resources, support and counselling services to offenders and inmates to better prepare them
to re-enter society after serving time.

178. Policy & Development requires the review and development of policies to support the
service delivery and regulatory functions within Justice. With the inclusion of immigration,
electoral services and censorship, this function will need to be strengthened and supported
to ensure that it provides robust, effective and practical policies.

179. The Ministry of Justice in Samoa has the following outputs which were similar to the
outputs recommended for the Ministry of Justice:

1. Courts

2. Mediation & Registration

3. Corrections

4. Legal, Policy & Censorship
Crown Law

180. It is recommended that all legal services within public service be consolidated and
managed by Crown Law. This will ensure that all government legal advice and services are
consistent and comprehensive. It will also provide legal personnel with greater depth of
experience because of exposure and involvement in all areas of law.

181. Legal Drafting is an area that will need to be strengthened and resourced because of
the proposed changes recommended by the Functional Review. There is a large volume of
out-dated legislation that requires repealing in the interests of legal clarity. Recommended
changes to the roles of the PSC as well as amalgamations of Ministries and functions will
require legal review.

182. Litigation is an area that needs strengthening and coordination between Police,
Justice and Crown Law. Some decisions made in the past involving Crown Law were
gquestionable because of the impact it has had on the economy. Crown Law is expected to
protect and maintain the integrity and reputation of Government at all times.

183. Legal Obligation as an additional function within Advisory Services that has direct
links to the treaties and memberships function within Foreign Affairs. This ensures that all
legal commitments negotiated and agreed to by Foreign Affairs are factored into the
developmental processes within Government.

Police

184. Some Police functions such as the issuingofdriver 6 s | i cense and
transferred to relevant agencies. Police will still be responsible for enforcement because of
the authority they have to enforce the law but will now be required to focus on core functions
rather than utilise resources to manage non-core functions.

185. Prevention Programs is the coordination of all programs to reduce and or prevent
crime, crashes and other illegal and unsafe activities. Awareness is a major function that
needs to be resourced and coordinated with other law enforcement, service delivery and
community organisations.

186. Intelligence & Legal Services is a function that is coordinated with Crown Law and
Justice. This ensures that investigation and prosecution requirements are communicated
across the three agencies to minimise duplication and rework and to maximise the
effectiveness of legal services and law enforcement.
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187. All Law Enforcement activities are managed under one function and will require the
coordination of law enforcement requirements from other government agencies. This function
will also be involved in the coordinating border management activities and sharing
information involving Customs, Immigration, and Quarantine.

Diagram 7: Proposed Law & Justice Structure
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R A I
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Diagram 8: Proposed Police Structure

Police
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Diagram 9: Proposed Crown Law Structure
Gown Law
Minister
Solicitor General
[ |
Director of Director of Legal Director of
Litigation Drafting Advisory Services

Legal Obligation

Legal Opinions

Education &
Training

November 2011 Page 45



Functional Analysis Report

Diagram 10: Proposed Justice Structure
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Health & Social Services

A. Sector Priorities
0 Quality and accessible healthcare

0 Appropriate social services
0 Healthy communities

B. Current Status of the Sector

188. Management and Decision Making: Consolidating health and social services into
one ministry will better prepare them to deliver quality and reliable services to meet the
needs of vulnerable as well the sick. Management and decision making within this ministry
will need to pay more attention to preventative programs because this will reduce the cost
and burden on the health system. Preventative programs will need to be shared with the
Ministry of Education, Culture and Sports to ensure that information; resources and initiatives
are coordinated and focused on target areas such as early childhood and youth.

189. Budget Requirements: Merging health and social services under one ministry will
allow resources focused on preventative concepts and programs to be shared across health
and social services to ensure that those in need have access to the services and resources
they require. Health administration and services have high costs while prevention programs
have been ineffective and under-resourced. Functions within Internal Affairs will be
transferred out to other relevant agencies and sectors which will reduce the overall budget
for Social Services. The setup of Shared Services and the movement of functions from
Internal Affairs will mean that the future budget requirements may need to be reprioritised to
frontline services.

190. Personnel Requirements: Functions such as corporate services, finance, and
information technology are to be transferred to Shared Services and will require some
transfers and up-skilling of personnel. Merging the two ministries will not require major
changes in personnel especially with the core functions required for the ministry but will allow
preventative functions to build capacity, deliver quality services and improve access to
information and resources. Combining skills and expertise from both ministries into a single
ministry will complement prevention and service delivery efforts.

191. Performance Requirements: The focus of this ministry will be to improve the quality
of services and access to information especially in the area of prevention. Moving finance
and administration to Share Services will allow personnel requirements, systems and
processes to be standardised while allowing the ministry to focus on core functions. This will
improve the access to information to support preventative programs and will improve
efficiencies in service delivery. There are associated costs especially if the focus is on
prevention but those costs will be reduced if the people and community take heed of the
preventative messages and take ownership of their health and wellbeing.
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Table 11: List of Health & Social Services Core Functions

Policy & Development| Service Delivery Regulatory Coordination

MOH Funding & Planr Disability Support Food Safety

Social Policy Youth & Gender Health & Safety

Infection & Injury Welfare & Benefits MedicaRegistry

Outer Islands Health

Hospital Health

Community Health

C. Functions Coming In

a. Medical Registry is a newly defined function with legislative requirements

D. Functions Going Out

a. Systems Compliance to Regulatory & Compliance function within ITC Ministry
Consumer Relations to Commerce and Consumer Affairs function within the
FRM Ministry

Beautification to Transport Management Corporation PPP

Censorship to Registries function within Justice

Employment Relations to Ombudsman

Outer Islands Health to be amalgamated into all health services

Infection and Injury to be amalgamated into all health services

Sports and Recreation to Education, Culture & Sports

=3

T@ "o oo

E. Standardisation of Functions

a. Current Function & Proposed Functions
i. Vulnerability Support: to include disabled, elderly and victims of abuse,
domestic violence.
ii. Outer Islands Health requirements will be standardised in the Health
Services function.

F. Rationale for Functions

192. The Policy & Development function will be responsible for creating all relevant and
required policies to support regulatory and development requirements in this proposed
ministry. This ensures that policies are developed and consistent to legal requirements and
are implemented and enforced effectively. Consolidating policy related activities into one
function also allows the Ministry to link their policy development activities to the national
policy and planning function in OPM.

193. All Social Services will be managed under one function. This allows the function to
concentrate efforts and resources to support the needy and vulnerable in society.
Consolidating health and social services into one ministry also allows information and
resources shared by the two agencies to better support those that are in need. Prevention
programs will be better coordinated to support awareness campaigns.
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194. All Health Services will be managed and coordinated under one function. This
function will work closely with Social Services to make sure that the sick and vulnerable in
society are reached and supported. The Outer Islands Health function will be standardised
into Health Services to make sure that hospital and community health services provide
resources and support not only to Rarotonga but also to all Outer Islands.

195. Regulatory Services will involve the regulating of all food and tobacco selling vendors,
health and safety requirements and medical requirements like drugs, medicines and health
practitioners. This function will work closely with Police to ensure that all enforcement
requirements are fully comprehended and activated while keeping a registry of all drugs,
medicines and practitioners.

Diagram 11: Proposed Health & Social Services Structure

Ministry of Health & Social Services

Minister
CEO
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Education, Culture & Sports

A. Sector Priorities

Quality education and training

Appreciation for our arts, culture and heritage
Sports and recreational enjoyment

Informed communities

O O o o

B. Current Status of the Sector

196. Management and Decision Making: Functions are already being consolidated
within this sector because of the current merger of Education and NHRD. Bringing Culture
and Sports into the ministry structure will only complement and strengthen the focus on
education and extend the scope to support the cradle to grave concept. Sports academies
are also in place and will be complemented by the consolidation of education, culture and
sports into one structure. The emphasis for this ministry will be education and this is
necessary to ensure that the preservation of language and culture is enhanced and
sustained while improving the education and awareness component of sports. The
entertainment component of sports and culture will complement tourism promotion initiatives
and will be supported and maintained over time if adequate resources are in place to
strengthen development programs.

197. Budget Requirements: Consolidating education, culture, and sports into a single
ministry allows resources to be organised and prioritised to strengthen the &radle to graveb
and life- long commitment to learning focus. The amalgamation of education with the

function called National HRD wi | | strengt hen

This ensures that the development and implementation of this concept is organised,

structured and supported with the appropriate resources . There are high #fi

support 0o cedidtian whivah takes ump a large portion of its budget however this is
required to strengthen the program delivery function. Moving HRD culture and sports into the
education ministry with an existi ng fAi nf raaaslt rsuucptpuorret 0 $trengthee
cultural preservation initiatives, sports development and reinforce the concept and practice of
life- long education.

198. Personnel Requirements: The personnel requirements in this sector may require
some adjustments especially in the area of administration. With the introduction of Shared
Services, some personnel affiliated to administration may have to be repositioned and up-
skilled to better serve the administrative needs of this ministry and public sector overall.
Additional emphasis also needs to be placed on involving experts and specialists in culture,
sports and health to ensure they strengthen the overall learning and teaching focus within the
ministry.

199. Performance Requirements: The focus of this ministry is to strengthen the quality,
scope and access to education and to ensure that applicable programs, facilities and
resources are available to strengthen the cradle to grave concept. This will ensure that
relevant educational programs are available to support the development of but to ensure that
human resources are available to supplement development in industries such as tourism,
trades and services. Combining complementary functions from education, culture and sports
especially in the areas of development and program delivery will allow the ministry to focus
on achieving outcomes at all levels.

wor k
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Table 12: List of Education, Culture & Sports Core Functions

Policy & Development Service Delivery Regulatory Coordination
Cultural Development Culture Activity & Evel Education Standards

Qualified Teachers Sufficient Schools Reo Maori Commiss

Education Programs Learning & Teaching

Language & Cultural Deve| Learning & Communit;

Sports & Recreation

Financial Aid

C. Functions Coming In

a. Sports and Recreation from Internal Affairs

D. Functions Going Out

Cultural Heritage to PPP National Facilities

National Records to Governance as a Coordinated Service

Audio Visual Unit to be privatised

Infrastructure & Support to Shared Services

Early Childhood Education to PPP Early Childhood Learning Centres

®aeo0op

E. Standardisation of Functions

a. Current and Proposed Functions
i. Cultural Development linked to Language and Cultural Standards
ii. Qualified Teachers linked to Resource Management
ii. Sufficient Schools linked to Facilities Management
iv. Learning and Teaching linked to Facilities and Resource Management
v. Learning and Community linked to Education Programs and
Community Education
vi. Financial Aid linked to Funding and Planning
vii. Reo Maori Commission linked to Language and Cultural Standards
viii. Sports and Recreation linked to Program Delivery

F. Rationale for Functions

200. Policy & Standards requires the development of all policies to support service
delivery, regulatory and development initiatives. The function is also responsible for creating
new policy requirements like sports policy or other policies related to culture. Language and
Cultural Standards will ensure that the language and culture is embedded is the delivery of
education programs right the early childhood to secondary education. This function has links
to the national policy and planning function with OPM to make sure that national priorities are
linked to sector activities.
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201. Program Delivery requires the management all program delivery requirements such
as education programs, training and vocational programs under community education, sports
and cultural programs and activities. This function works closely with Trade and Marketing
function in Economic Development to ensure that sports and cultural activities are captured
and promoted in the calendar of activities.

202. Schools Management is responsible for making sure that schools, facilities, teachers
and teaching resources are acquired and managed to meet program delivery requirements.
The facilities and resource management functions coordinate their capital expenditure
requirements with Shared Services to make sure that ICT, human resources and
procurement requirements are sourced adequately. Sports Coordination links with the
community to make sure that events are organised with community involvement.

203. Development is a function that will grow as the Ministry demands more resources and
expands program delivery. This function is responsible for sourcing and coordinating
financial aid to support training and scholarship needs. This function also coordinates aid
funded initiatives to build capacity when and where required and to support program delivery
requirements.

204. Ministry of Education, Sports & Culture in Samoa has the following outputs which
were similar to the recommended for the Ministry of Education, Culture and Sport:

Culture

Sports

Policy, Planning & Research
School Operations

Curriculum, Material & Standards

aprwdOE

Diagram 12: Proposed Education, Culture & Sports Structure
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Finance & Revenue Management

A. Sector Priorities
o Effective revenue management
o Well managed and profitable assets
0 Regulated commerce and consumer protection
o0 Clear fiscal position

B. Current Status of the Sector

205. Management and Decision Making: The introduction of commerce and consumer
affairs allows this ministry to better monitor and regulates private sector activities, minimise
predatory pricing while ensuring the consumers are guaranteed quality products and
services. The recommended shift of SOE Management from CIIC to the Ministry of Finance
and Revenue Management (FRM) will give FRM the mandate to manage and monitor the
performance of al | SOEGs to ensur e t hat
satisfactory return on investment for Government.

206. CIIC is a layer of bureaucracy that is not required. Shared Services is a proposed
function that will coordinate all administrative and or corporate services into a single
management structure. This gives FRM and Government the opportunity to achieve an
economy of scale and acquire cost effective and professional administrative services. SOEs
are potentially better facilitated under FRM than under a Crown Agency and Board.

207. Budget Requirements: The reallocation of resources for Commerce and Consumer
Affairs, SOE Management, and Shared Services will need to be factored into the new
business plans and budgets when implementing the new sectors and ministries. Shared
Services is a function that is linked to all sectors so the existing corporate service and
administration function will need to be clearly defined, costed and reprioritised into the
Shared Services function. Once the role and cost is determined, this function can then be
transferred under the management of Shared Services.

208. Personnel Requirements: The personnel requirements for Shared Services will
need to be defined to ensure that they are part of the public service performance
management framework. There will need to be a scoping exercise undertaken to assess the
range type and volume of service required. There is potential for Shared Services to become
a PPP and move out from the Ministry of Finance and Revenue Management, once it is
established as a commercially viable operation.

209. The consolidating of CIIC functions into the SOE Management output under the
Ministry of Finance and Revenue Management will eliminate this organisation as well as
doing away with a Board for CIIC under which there are Boards to manage the 6 SOEs
(Airport Authority; Cook Islands Broadcasting Authority; Bank of Cook Islands; Ports
Authority; Te Aponga Uira and Telecom)

210. Performance Requirements: A key performance indicator will be the savings and
improved productivity achieved from consolidating, finance, information technology, human
resources and procurement into Shared Services. With standardised systems in place,
information will be better managed to support functions and outputs within ministries and
sectors and can be better utilised for analysis and planning. The return on investment for
Government from SOEG6s wildl i mprove i f SOE
performance management from FRM. There is potential to grow the SOE portfolio if some of
the PPP and commercialisation recommendation are followed. This could potentially
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increase the tax take because of the increased involvement of the private sector into service
delivery functions outsourced from public service.

Table 13: List of Finance & Revenue Management Core Functions

Policy & Development | Service Delivery Regulatory Coordination

Fiscal & Economic Ady Fiscal & Economic Managen| Customs

Consumer Relations | SOE Management Taxation

Price Control

Aid Management

Budget Management

Treasury Management

C. Functions Coming In

(0]
(0]

Price Control from Internal Affairs
Consumer Relations from Internal Affairs

D. Functions Going Out

O O o o

o O

O O o o

Numismatic : already privatised

Government Payroll to Shared Services as part of Finance Function
Procurement to Shared Services as part of Procurement Function

Funds Management i Cook Islands National Superannuation Fund to be
privatised

Client Services i Cook Islands National Superannuation Fund to be privatised
Risk & Compliance i Cook Islands National Superannuation Fund to be
privatised

Property Management to be with National Facilities PPP

Repair & Maintenance to be with National Facilities PPP

Venue Management to be with National Facilities PPP

Punanga Nui (Market) Management to be privatised

E. Shared and Coordinated Functions

(0]

Shared Services is a proposed function that will consolidate all corporate
service requirements for all government agencies. This will ensure that
Government has a stronger buying power to negotiate, acquire, standardise
and manage quality administrative services to better support all regulatory and
service delivery functions.

National Statistics is currently positioned within the current MFEM but is
recommended to be a coordinated function (not a shared service- which is a
different concept) involving other sectors and government agencies. This will
ensure that all data collection, processing and analysis is managed and data
is supplied to all relevant agencies; particularly National Policy and Planning
in OPM and Economic and Fiscal Policy in the proposed MFRM.
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F. Standardisation of Functions

o Current Function
A Revenue Management is currently responsible for all tax and Customs
responsibilities
0 Proposed Function
A Taxation and Customs will continue to manage all Taxation and
Customs requirements and activities

G. Rationale for Functions

211. Economic and Fiscal Policy is a core function for the proposed Ministry of Finance
and Revenue Management that provides economic and fiscal forecasting information on
behalf of Government. This function will continue to operate as normal but will coordinate its
policies and data with the National Policy and Planning in OPM and the National Statistics
function.

212. Finance Management is the management of all budgetary, treasury and aid functions
within the Ministry. This function will be responsible for reporting and making sure that all
government revenue is organised and prioritised to support all government activities and
initiatives

213. Commerce and Consumer Affairs is a new function acquired from the current Internal
Affairs. This function involves the managing of all consumer relations, commerce
commission, and price control. All companies registered in the Cook Islands will be required
to provide relevant information to allow MFRM to regulate all products and services bought
and sold to provide a level playing field in our small economy.

214. Tax and Customs will continue to provide services as normal and will also be involved
in the Border Management function along with Police, Immigration, and Quarantine. This will
enable MFRM to strengthen enforcement to minimise tax avoidance from people and
companies operating in the Cook Islands.

215. SOE Management is a function that has acquired most of the CIIC functions and
responsibilities. This function is responsible for managing all SOE requirements to make sure

that al |l SOEG6s meets their dividend obligations:e
responsible for reviewing current and future services provided by Government to see if there

is potential for private sector involvement and greater revenue generating capacity.

216. A robust policy and legislation for SOE management is required to realign the
activities of the SOEbs to focus appoinpnentsfamdr manc e .

management is required to ensure that the priori
to performance requirements. Social obligations need to be separated and accounted and

clearly reflected as such in the Profit and Loss statements f or the SOE®6s. Cur
return on equity is 1% for SOEO®6s.
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Diagram 13: Proposed Finance & Revenue Management Structure

Ministry of Finance & Revenue Management

Minister
CEO
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Econom||c Policy Management Gonsumer Relations Taxe|\t|on 8|3E unting

Fiscal Policy Treasury Price Gontrol Qustoms PPP ICT
ManaTement | |
Aid Management Privatisation Human Resources

Procurement

Economic Development

A. Sector Priorities

Active trading and marketing

Robust development and investment
Reputable financial services
Opportunities for innovation
Sustainable Growth

O O O O O

B. Current Status of the Sector

217. Management and Decision Making: Currently, there are three ministers driving
different initiatives in this sector. There are high management over heads with
or CEO6s in place. There are also four advi
their individual agency. This makes it difficult to standardise a strategic direction for the
sector. Planning and development initiatives at the sector level are unstructured and
informal. There are options to consolidate the sector into either two ministries or a single
ministry supported by a single advisory board. There are positives if all agencies are
organised into a single management structure but it will need the support and involvement of
the private sector especially at the board level. This is the only ministry that is recommended
to have an advisory board and this is because of the enormity of the task involved in
managing t he countryds economic drivers under a sin

over
sory

218. Budget Requirements: Allocation of resources are mainly into tourism related
initiatives but resources are required to develop initiatives in agriculture, the creative
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industries and the exploration of commercial fishing and seabed mining. The total budget
allocation for the sector is estimated to be over $10 million but the potential return on
investment is substantial if strategies; planning and activities and are better coordinated and
driven in a single direction through a Ministry of Economic Development.

219. Personnel Requirements: There will be minimal disruption to personnel if resources
are merged as proposed and this may only be at the senior management level. There is a
requirement for capacity building especially in the area of policy and development, and
regulation and compliance. This is likely to be covered through amalgamations and up-
skilling of existing personnel.

220. Performance Requirements: The increase in visitor numbers reflects the growth and
potential in tourism especially with the introduction of new airline routes. Sports and cultural
events have complemented the marketability of the Cook Islands along with the political
problems in the Pacific especially Fiji, which have favoured the Cook Islands. The condition
of infrastructure (water and roads) and the cost of services (energy and food) may have an
impact on tourism volumes. There are several large current or pipeline infrastructure
projects funded by donors.

221. There are minimal returns in marine resources but has potential for more if links to
markets in, especially, Asia are developed. There are exploratory opportunities in fishing,
minerals and a stable pearl industry has now been developed. Domestic demand for
agriculture products is not being met and there is a high reliance on imported fruit and
vegetables- many of which used to be exported, not imported. Import substitution has
significant potential and allows money to remain in the economy while providing employment.

222. The number of trustee companies has remained stagnant over the last four years but
there is potential to grow if the range of products increases. The stability of the global
economy especially in the US is needed to enhance growth in the financial services industry.

Table 14: List of Economic Development Core Functions

Policy & Development| Service Delivery Regulatory Coordinate , Supervise

Fisheries Man &

Trade & Marketing Offshore Fisheries
Development

Seabed & Minerals Produce & Value Add¢ Inshore Fisheries &
Development Products Aquaculture

Culture & Creative

FSDA Development | 5 01/ cte

Regulation & Complia

CIPA Industry Reform CIPA Quality Control &

Development FSDA Marketing Standards

Destination Developm{ CIPA Marketing CITCAccreditation

MOA Policy & Projecty Destination Marketing

Airline Negotiations | EECommerce

Pearl Industry Suppori

MMR Policy

Business Developmen

Foreign Investment

Sponsorship

CIPA Farming Suppor
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Crop Research &
Development

Livestock Managemer

Medical Tourism

C. Functions Coming In

0 Medical Tourism is a new initiative that will work closely with Health and Social
Services and also explore greater private sector involvement. This is a long
term initiative and only viable once the quality of medical service delivery and
the hospitali mpr ove to 6éworl d classd standards.

D. Functions Going Out

Privatise Nursery, Tractor Services; coordinated with all Growers Associations
MOA Administration & Finance to be transferred to Shared Services

MMR Legal Services to be transferred to Crown Law

MMR Corporate Services to be transferred to Shared Services

BTIB Finance & Administration to be transferred to Shared Services

FSDA Corporate Services to be transferred to Shared Services

Tourism Head Office: Finance & Administration function transferred to Shared
Services; functions like accreditation is linked to regulatory and compliance
CIPA Management Support will be transferred to Shared Services

o Airline Negotiations will be transferred and or coordinated with Foreign Affairs

O O 0O o o o o

(@]

E. Standardisation of Functions

0 Current and Proposed Function

A Transfer Policy and Projects in Agriculture to the Policy and Product
Development function.

A Crop and Research Development and Livestock Management will be
consolidated into one function called Crop and Livestock Research
and Development

A All Policy, Development, Industry Support and Reforms functions will
be linked to one function called Policy and Product Development.

A Al trade and marketing functions currently offered by Tourism,
Agriculture, BTIB, FSDA and MMR will be linked under one function
called Trade and Marketing.

223. There has been diverse reaction from the Steering Committee to the concept of an
Economic Development Sector and Ministry. This is largely due to the wide scope of such a
sector. As will be seen from the Implementation Plan it is proposed that this sector is the last
of the sectors to be established. Further debate is required on the merits of the three
proposed structures and underlying rationale.
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Diagram 14: Proposed Economic Development Structure i Option 1

Economic Development Sector
Minister
= Board
I [ [ [ [ |
Tourism Marine Resources Financial Services Pear| Authority Agriculture Business, Trade &

Investment
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CEO | (056} | CEO = (=6} | CEO | (=6} |
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Policy & Product Policy & Product Policy & Product Policy & Product Policy & Product Business
Development Development Development Development Development Development

Marketing Services ~ Trade & Enterprise Marketing Services ~ Marketing Services ~ Trade & Enterprise Trade & Marketing

Regulatory & Regulatory & Regulatory & Regulatory & Regulatory & Foreign Investment
Gompliance Gompliance Compliance Compliance Gompliance Compliance

F. Rationale for Proposed Sector Structure Option 1

224. Managing key economic drivers cohesively and standardising shared functions will
allow greater cohesion within the economic development sector which is currently only
informally cooperating and without shared structures.

225. Agriculture and Marine Resources will need to strengthen their technical assistance to
farmers to ensure that the products harvested are of a defined quality and quantity to meet
demand and to sustain local and export markets.

226. The Tourism sector needs to strengthen: accreditation schemes, the coordination of
activities and events and the marketing of eco-tourism opportunities in the Outer Islands
while supporting infrastructure development initiatives to improve the quality of services.

227. Financial Services will need to review its legislation to improve the range and
marketability of financial products while strengthen the image of the Cook Islands as a
credible financial services market.
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228. It is recommended that one minister is allocated responsibility for all economic
development portfolios to maintain cohesion within the sector and to standardise
development initiatives and decision making processes.

Diagram 15: Proposed Economic Development Structure i Option 2

Economic Development Sector

Minister
Board
I |
Resources & Tourism &
Development Investment
S o
I I I I
CEO I i CEO I
|
Marine Resources Tourism
Agriculture
Financial Services
Business |
mvek)pment Foreign Investment

G. Rationale for Proposed Structure Option 2

229. Combining all natural resource functions under one ministry structure while adding
the Business Development function from BTIB allows for the consolidation of the product
development functions within the economic development sector into one unit.

230. Consolidating these functions is possible because of the natural linkages especially
with Agriculture and Marine Resources. Adding the business development function to the
structure provides much needed business support and mentoring services to farmers to
strengthen their operations and to prepare their products for the export market.

231. Organising Tourism, Financial Services and Foreign Investment from BTIB into one
ministry structure allows for the consolidation of the service functions within the economic
development sector into one unit.

232. Consolidating the service functions complements the marketing approach within this
ministry. It allows tourism and financial services to develop marketing strategies especially
for high yield markets like China, Europe and the USA while promoting foreign investment
opportunities.
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233. Consolidating economic development into two ministries;t wo C Be®ded

Diagram 16: Proposed Economic Development Structure i Option 3

Ministry of Economic Development

Minister

Board

Director of Policy &

Director of Trade &

Director of

Development Marketing Regulatory Services
Tourism Tourism Tourism
| | Accreditation
Marine Resources Marine Resources Pearl_& therles
Licensing

Fnancial Services Finandial Services Foreign Investment

| | Gompliance
. . Agriculture & Bio
Agr|c1|JIture AgI'ICl|J|tUI'e Security Regulations
SMEDevelopment Qulture & Qreative Qultural Intellectual

Industries Property

H. Rationale for Proposed Structure

234. All Policy, Development, Industry Support and Reforms functions will be linked to one
common function called Policy and Product Development. This function will consolidate all
economic drivers into one management structure and will also involve the standardising of alll
policy and product development initiatives. Organising policy and product development under
one structure will allow resources and expertise to be shared among the economic drivers to
improve the way that products incubated, processed, developed and prepared for trade and
marketing purposes. This also strengthens the development of weaker economic drivers like
agriculture and culture and creative products to make sure they have a more proactive
development role and to minimise the concentration of resources into single industries.

235. Consolidating Trade and Marketing functions under one structure will allow resources
and expertise to be shared to make sure that products and services are marketed
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appropriately and consistently. This function will explore and recognise all trade and
marketing approaches because products like financial services, agriculture and marine
resources are marketed differently compared to tourism however, the use of multimedia
products and resources to strengthen marketing can be organised together by this function to
complement all marketing efforts. Consolidating this function also strengthens negotiations in
transport services to make sure that products are aligned to appropriate markets.

236. Regulatory and Compliance amalgamates all the licensing, registration, accreditation
and regulation functions of all economic products and services. Managing all regulatory and
compliance requirements under one structure will improve the regulation and protection of
these economic development industries from external influences. This allows Government to
support initiatives |ike 1import substitut
allows the function to consolidate, analyse and organise the data collected to improve and
support decision making and to organise resources to strengthen areas that need capacity
building.

237. Organising this sector into a single ministry reduces high management overheads
while functions are organised and standardised to support development initiatives.
Development within this sector has been fragmented and needs to be consolidated to ensure
that resources are allocated to areas where strengthening and capacity building is required.
Risk of economic meltdown is also minimised if resources are allocated to strengthen the
potential of other economic drivers.

I. Examples of Economic Development Ministry Models

o0 New Zealand
A Outputs
1 improving incentives for innovation
improving access to capital for business growth
supporting the efforts of business to connect internationally
developing our high-value manufacturing, services industries
expanding the high-value food sector
developing minerals and petroleum industries
increasing the returns from tourism

= =4 —a -4 —a

o Canada
A Outputs
T Building and strong and sustainable economy
i Attracting investment and jobs
9 Starting and growing small and medium sized businesses
0 Brunei and Maldives
A Outputs
9 Starting and growing small and medium sized businesses
1 Marketing the unusual destination
 Ecotourism
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Infrastructure, Transport & Communication

A. Sector Priorities

Effective planning and standards
Appropriate infrastructure services
Quality infrastructure

Access and Affordability

O O o o

B. Current Status of the Sector

238. Management and Decision Making: Organising infrastructure, transport and
communications into a single ministry will improve the planning and regulating of
infrastructure services. The development of infrastructure projects will have to be conducted
by the proposed SOEOG6s in partnership with the pr

239. Budget Requirements: With service delivery functions moving out into a PPP setup,
the focus of the ministry will be to strengthen its policy and development output along with
regulatory and compliance. There will be resources required to strengthen these functions
but it can be phased over time or when required.

240. Personnel Requirements: This shifting of service delivery functions into a PPP or
Commercialisation model will provide ample employment opportunities for personnel within
the ministry especially those with technical expertise. This will provide career pathways for
technical personnel and will also allow them to apply their technical expertise in required
areas both within a PPP or Ministry setup. Private sector companies are in place and will
require additional staff if they are able to secure PPP arrangements with Government.

241. Performance Requirements: The focus of this ministry is regulatory and compliance
which has been lacking over the years. Most of the service delivery functions within the
ministry like waterworks, road works and waste management are recommended to be shifted
into a PPP and or Commercialisation model. When service delivery is shifted, the ministry
will need to focus on strengthening regulatory and compliance to ensure that service levels,
standards and quality are achieved. This will allow the involvement of the private sector, the
development of efficiencies and the future implementation of a user pays system to
supplement the services. User pays will not be required until the quality of services is at
acceptable | evel. This wil/ al so compl ement GovVe
of SOE&ds and generate an acceptable return on in

Table 15: List of Infrastructure, Transport & Communications Core Functions

Policy &

Devéopment Service Delivery Regulatory Coordinate , Supervise

Regulatory Services &

Policy & Planning | Technical Services Standards

Emergency Alert

Systems Aviation Compliance

Met Services Maritime Compliance

Accreditatidta Auditing

RoadAuto, Traffic Safety
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C. Functions Coming In

0 Telecommunications & Broadcasting is a proposed regulatory function
0 System Compliance from Health linked to Building and Construction
o0 Emergency Alert Systems from EMCI transferred to Technical Services

D. Functions Going Out

Water & Sanitation to PPP

Road Works to PPP

Plant & Equipment to PPP

Project Planning to PPP

Transport Rego & License to PPP

Beautification PPP

Liquor License to Justice under the Registries Function
Management Support to Shared Services

Corporate Services to Shared Services

O OO O o o o oo

E. Standardisation of Functions

0 Current and Proposed Function
A Technical Services to be renamed Technical Systems & Testing
A Aviation and Maritime Compliance to be called Transport Safety and
Compliance

F. Rationale for Functions

242. Policy and Planning will involve the creation and implementation of regulatory and
development policies and standards to support service delivery and regulatory activities.
These policy initiatives will also link to the National Planning and Development function within
OPM to ensure that policies are consistent and supportive of development initiatives. There
are existing policies in place but will have to be consolidated and standardised to
complement regulatory activities and to inform people and companies about the
infrastructure, transport and communication requirements.

243. Technical Services is a function that will manage all technical testing required to
support regulatory requirements especially regarding water and health safety. This function
can coordinate its efforts with the hospital laboratory, environment testing and other testing
institutions in the region. This function will also be responsible to emergency alert and
weather broadcasting systems which will also require regular testing.

244. Regulatory and Compliance is the core function of this Ministry because most of the
infrastructure service delivery functions will be shifted into a PPP or Commercialisation
setup. The infrastructure, transport and communication services will need to be regulated to
ensure that it meets industry and technical standards. Shifting infrastructure service delivery
out of the Ministry into a PPP arrangement allows the Ministry to independently enforce
regulations to ensure quality services and standards are offered and met and safety
requirements are adhered to.
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Diagram 17: Proposed Infrastructure, Transport & Communication Structure

Ministry of Infrastructure, Transport & Communications

Minister
CEO
I |
Director of Policy & Director of Director of
Development Technical Services Regulatory Services|
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Emergency Alert Transport Safety &
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Environment, Energy & Climate Change

A. Sector Priorities

Managing our waste

Nurtured environment and natural resources
Observance of climate change obligations
Energy independence and sustainability
Clean, Green Image

®oo0 T

B. Current Status of the Sector

245. Management and Decision Making: Renewable energy and climate change is
currently positioned with OPM and is recommended to shift into this ministry to complement
activities in policy development, planning awareness and projects. The functions of the
Natural Heritage Trust can easily fit into this ministry and complement existing and proposed
functions. The focus of this ministry is education and awareness and it will need to
coordinate its efforts especially when dealing with regional and international organisations.

246. Budget Requirements: The sourcing of donor funds to support capacity building,
projects and development initiatives can be complemented if the structure and functions are
coordinated and strengthened within this ministry. Renewable energy and climate change is
the current global phenomenon and international governments are investing huge resources
in the development of new technology to mitigate the effects of climate change and
dependency on fossil fuel.

247. Personnel Requirements: Minimal disruptions are anticipated with the proposed
merger of National Environment Services, Natural Heritage Trust and the two outputs within
OPM. With better coordination, this sector has the potential to source funding and expand
personnel for development and compliance purposes. Expertise can also be shared when
these agencies are merged under one management structure. It will need to strengthen
regulatory and compliance activities and coordinate planning and regulatory services with the
ITC ministry.

248. Performance Requirements: The performance of this ministry can be measured by

the level of the acceptance of renewable energy and climate change initiatives in the

planning and development process. This ministry will need to strengthen monitoring and

regulatory activities but will better perform this function in coordination with the ITC Ministry.

Education and awareness willalsoneedt o be strengthened to maintai
that is currently promoted in the tourism industry.

Table 16: List of Environment, Energy, & Climate Change Core Functions

Policy & Development| Service Delivery Regulatory Coordinate , Supervise

NESPolicy & Planning | NES Advisory NES Compliance

NHT Publications NHT Database

NHT Advisory

NES Educate &
Awareness

NES & NHT Projects

C. Functions Coming In
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0 Climate Change from OPM
o Energy from OPM

D. Functions Going Out

a. Corporate Services to Shared Services

E. Standardisation of Functions

a. Current & Proposed Function
i. NHT Database to be part of Publications function
ii. NES & NHT Advisory to be consolidated as one Advisory function.
iii. NES & NHT Projects to be consolidated under Projects. This will also
involve other projects initiated or required by the Ministry.

F. Rationale for Functions

249. Policy & Planning is a function that will require the amalgamation of environmental,

natural heritage and resources, energy, climate change and waste management policies

under one structure. This function is responsible for negotiating with and obtaining resources

from regional and international organisation
preparation for climate change. This function ensures that policies are in place to support

and strengthen regulatory activities. This function will be complemented by the awareness
initiatives to ensure that people and organisations under their responsibilities.

250. The Services function is responsible for managing all awareness, advisory,
publications and project initiatives. This function is also responsible for public consultations,
workshops, exhibitions, media activities and other awareness and education initiatives. This
function is important to ensure that people and communities are informed about their
responsibilities to better prepare them for changes in climate and weather conditions.

251. Regulatory & Compliance is a function that will work closely with regulatory functions
within the Ministry of Infrastructure, Transport and Communications to enforce activities,
development initiatives and projects that will have an impact on the environment. This
function also considers mitigating responses required for emergencies while making sure
that the building code incorporates renewable energy requirements. This function is
separated from the ITC Ministry to preserve and strengthen the independence of
environmental, energy and climate change regulations.
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Diagram 18: Proposed Environment, Energy & Climate Change Structure

Ministry of Environment, Energy & Qimate Chanage

Minister
GO
I |
] . Director of
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Coordinated Services
A. Service Priorities

a. Improve the coordination of functions across relevant agencies

b. Improve the sharing of resources, information and data to complement
services

c. Coordinate the collection, processing, analysis and storage of data and
artefacts

d. Make data and information available to support planning and decision making

B. Current Status of the Sector

252. Management and Decision Making: Organising functions within coordinated
services portrays these required and cross-cutting functions in a more formal manner and
also shows the relationships that exist to manage and perform these functions. Currently
some of these functions are housed in ministries but the role of these functions are more
overarching which will require the interaction of the function with other ministries across
public sector. The rationale for organising these functions within the coordinated services
framework allows:

o Complementary relationships to exist and strengthen services
o0 The sharing of expertise and information to improve performance
0 The cross-cutting nature of functions to enable linkages

0 interests of different agencies to be recognised

(@]

relationships that already exists to be formalised

253. Budget Requirements: Resourcing these functions will be different depending on
the coordinated service and the agencies involved. For border management, the ideal way to
manage the budget is firstly determine the cost of the service, determine the contribution of
each of the relevant agencies, and apportion a percentage of the budget as a POBOC to
fund the service while allowing the relevant agencies involved reporting activities to their
respective CEOO6s. Nati onal Statistics and
a percentage of the budget from each ministry and or agency to fund their activities because
the data collected and stored will be of use to all ministries. A fund for emergency
management is required and formalised in the total government budget. The emergency
management requirements will be housed within the ITC ministry and will be part of the
policy, development and regulatory functions. Protocol Services can be housed within
Foreign Affairs but will need to coordinate its function across the Governance sector
involving OPM. The VIP vehicles housed at OPM can be managed by Protocol Services or
outsourced to the private sector.

254. Personnel Requirements: The existing personnel performing the border
management functions will most likely remain however, their role may change over time as
the coordinated service becomes formalised as such. For National Statistics and Archives,
personnel may be needed for capacity building especially in setting up systems and
conducting training within public sector. With the standardising of administration systems
managed by Shared Services, statistics and archive requirements can be built-in to the
Shared Service function. Emergency management personnel will be part of the policy,
development and technical services output within the ITC ministry to make sure that
emergency management requirements are part of the infrastructure development process.
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255. Performance Requirements: Because the services performed are coordinated
involving more than one agency, performance will only be measured by the outcomes
prescribed and achieved by performing the services and agencies involved.

C. Rationale for Functions

256. Border Management is a coordinated service involving agencies such as Police,
Immigration, Customs, and Quarantine. This coordinated service strengthens border patrol
activities by sharing resources, information and expertise to better protect our borders.
Centralising Border Management as a coordinated service ensures that systems are in place
to monitor the movement of people, goods, plants, animals, hazardous wastes and other
objects that may be harmful to the environment, to the livelihood of the people and the safety
and security of the country. Strengthening Border Management will also require the linking of
data and information to regional and international law enforcement agencies. Involving Police
in Border Management strengthens enforcement requirements when it is required.

257. National Statistics is currently positioned within MFEM but has an overarching role
right across public service hence the reason for it being proposed as a Coordinated Service
between Governance and Finance & Revenue Management sector. National Statistics also
needs to link to all Ministries and Government Agencies to standardise all data collection
systems and consolidate all data into a central point for analysis and publishing purposes to
support national planning and decision making within Government. National Statistics may
be required to expand the range of data it collects and processes to better support all
requirementsandrequests f or data, analysis and informati on.
interest to strengthen the National Statistics function right across public service because this
will complement and support service delivery, development, regulatory and especially
planning and decision making at all levels.

258. National Archives is currently housed in the Ministry of Culture but it is under-
resourced and barely functioning. Converting National Archives into a Coordinated Service
positioned within the Governance sector strengthens the archiving and records management
function to right across public service. The archiving requirements are similar to the statistics
requirement because it will also need to be implemented and strengthened at all levels to
ensure that all government agencies and services understand their responsibility when it
comes to archiving reports and other information. A proper storage facility with state of the
art technology is also required to ensure that everything collected is stored and accessible
for current and future usage.

259. Emergency Management is currently positioned within the OPM office and will need
to remain there however the function will change from full time to part time. Itis
recommended that most of its policy, preparation and awareness responsibilities are shifted
to the Ministry of Infrastructure, Transport & Communications and amalgamated into the
regulatory, development and services function. When a state of emergency is declared by
the PM, the function will then be activated and coordinated within OPM and will require the
involvement of other relevant agencies such as:

Police

Infrastructure, Transport and Communication
Health & Social Services

Finance & Revenue Management

O O o o

260. Protocol Services is currently managed by Foreign Affairs but is better placed as a
coordinated service aligned to the Governance sector. Governance agencies such as OPM,
PSC and Foreign Affairs along with Parliament can then standardise and utilise Protocol
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Services to manage the movement of dignitaries in and out of the country. The management
and usage of VIP Transport Services is recommended to be commercialised or privatised to

ensure that

maintain.

Education, Quiture,||
Fort

r
I
|
|
|
|
|
I

Government doesndt have to manage
Diagram 19: Proposed Coordinated Services Structure
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Shared Services
A. Service Priorities

Improve the Administration of Government Services
Standardise Administration Services

Better Value for Money

Reduce Administration Cost

o0 oo

B. Current Status of the Sector

261. Management and Decision Making: Shared Service is a proposed output under
Finance and Revenue Management. This will require the consolidation of all finance, ICT,
procurement and recruitment functions. This allows Government to standardise all
administrative functions throughout public sector to strengthen information and resource
sharing while reducing cost. Government will also strengthen its purchasing power especially
when purchasing services and equipment. There is potential for private sector involvement
once the service is fully established.

262. Budget Requirements: Costs for all administration services within public sector will
need to be determined and eventually transferred into Shared Services. Thirty percent (30%)
of the total annual budget is estimated to be corporate services or administration.
Standardising this under Shared Services will reduce the cost over time and will improve
Government 6s ability to purchase goods an
the volume involved in the purchase.

263. Personnel Requirements: Personnel involved in administration services may be
transferred to Shared Services but will have to meet required standards to ensure that
services performed are to an acceptable level of quality. There will be training and capacity
building required for the initial stages of the setup of Shared Services to ensure that services
offered are standardised.

264. Performance Requirements: The standardising of all administration services,
systems supported by adequate personnel will allow Government to better process and
manage information and operations. It will allow the ministries and agencies to focus on core
business while paying for administrative services without the worry of high overhead costs.
Because arrangements between ministries and Shared Services will be commercial in
nature, there will be an expectation that administration services will be performed in a timely,
cost-effective and acceptable manner.

C. Core Functions

Finance & Accounting

Information, Communication & Technology
Human Resource Management
Procurement

oo o

D. Rationale for Functions

265. Transferring Corporate Services, Finance and Administration and other administrative
functions from government agencies and organising Finance, Information Communication &
Technology, Human Resources and Procurement under one management structure allows
Government to consolidate, organise and standardise all of its administrative functions and
manage it in a private sector manner.

d
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266. This will allow the proposed Shared Services Corporation to negotiate, source, and
offer professional, cost-effective and efficient administrative services to all of government.
This increases their buying power to negotiate with all service providers both here and in the
region to provide services at required quality and cost.

267. This also gives Shared Services the ability to consolidate all technical licensing
requirements for software and hardware and make sure that all ICT requirements are
standardised to support data collection, processing and storage requirements. Data
warehousing will be made possible under Shared Services and this will complement National
Statistics processes.

Diagram 20: Proposed Shared Services Structure
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Constitutional Agencies
A. Statutory Priorities

a. Coordinated Governance and Oversight
b. Credible Monitoring of Public Services
c. Consistent Decision Making and Priorities

B. Current Status of the Sector

268. Management and Decision Making: Constitutional agencies are stand-alone
agencies required to monitor crown agencies and ministries. They are independent and do
not come under the performance management framework managed by OPSC. OPSC is also
a constitutional agency and has specific monitoring requirements within public services.
Other constitutional agencies involved also have a monitoring role within public service.
These agencies subscribe to regional and or international treaties which allow them to utilise
their membership for performance monitoring and evaluation purposes.

269. Budget Requirements: The budgeting requirements for constitutional agencies will
reflect the need to carry out their core functions. These functions will need to be clearly
defined and costed to ensure that the service level is not compromised. The role of the
constitutional agencies is to monitor the performance of public sector and these agencies will
need adequate resources to fulfil this requirement.

270. Personnel Requirements: The personnel requirements can be aligned to OPSC
personnel guidelines and requirements for public service but they will be accountable to their
respective managers instead of OPSC.

271. Performance Requirements: Performance management can be conducted by
regional and international agencies if the constitutional agencies subscribe to or are a
member of these regional and international agencies.

C. Core Functions

a. Head of State
b. Parliament
i. Independent Advisory Bodies
1. House of Ariki and Koutu Nui
2. Law Society
3. Religious Advisory Council

ii. Opposition
iii. Ombudsman
iv. Audit
v. Crown Law
vi. Police

vii. Public Service Commission
c. Financial Supervisory Commission

D. Functions Coming In

a. Labour and Employment Relations from Internal Affairs to Ombudsman
b. Ministerial Support Services to be an Output under Parliament
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c. Financial Supervisory Commission to be given independent status to
strengthen regulatory functions.

E. Functions Going Out
F. Rationale for Functions

272. Organising all Statutory Agencies and defining their role and responsibility is
important to allow agencies to monitor and provide independent advice to Government.
Preserving their independence is critical to ensuring that their monitoring activities are not
compromised. It also allows them to address and or resolve issues such as poor
management, breaches in legislation, conflicts of interest and other questionable activities in
public service without compromising their independence.

273. Recognising and strengthening independent advisory bodies raises their profile while
giving them the required status to be involved in the consultation process. The current role
and involvement of advisory bodies is ad-hoc hence the reason for their reduced status in
Government decision making processes. Recognising and involving the pillars of society
such as the legislative, judiciary, traditional leaders, and religious bodies ensures that
collective leadership and decision making is part of Government processes.

274. The positioning of the Financial Supervisory Commission as a statutory agency
ensures that it maintains its independence when regulating the banking and financial
services industry. This requirement is part of the international monetary treaty requirements
and is in place to make sure that there is prudent fiscal and monetary management systems
in place to safeguard of parties involved. Financial Supervisory Commission is a statutory
agency and has linkages with Police and agencies within the Law and Justice sector. It has
treaty obligations which require it to be independent and defined as a constitutional agency.

275. The Ombudsman Office will be required to take on additional responsibilities
especially the Labour and Employment Relations function from Internal Affairs. Positioning
this function in the Ombudsman is the preferred option because the Ombudsman role is not
limited to public sector only but also involves the private sector and other stakeholders.
There are other regulatory requirements like appeal boards, compliant boards that are
currently positioned within public service that may need to be transferred to the Ombudsman.
Ombudsman currently manages the dispute resolution function which is part of the labour
and employment regulations but there are health and safety requirements which will need to
be captured within the regulatory and compliance output within the Ministry of Infrastructure,
Transport and Communications.

276. The Ministerial Support function currently does not have a legal standing to function
and is scattered throughout public service. Shifting this function and creating it as an output
under Parliament not only gives ministerial support a legal standing but it will allow them to
coordinate their activities to be consistent with Civil List requirements currently housed within
Parliament. Ministers will still be entitled to support personnel but will be housed within
Parliament. This reduces the need to have separate ministerial support offices staffed by
political appointments, absorbing high cost due to unmanaged remuneration and transport
requirements. This also minimises the high turnover of personnel once there is a change of
government. Like all constitutional agencies, ministerial support services will be able to use
OPSC performance and personnel guidelines but will align its reporting and accountability
requirements to Parliamentary Services.
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Diagram 21: Proposed Statutory Agencies Structure
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277. There are 14 crown funded agencies (CAs) which are governed by their own Acts
(Statutory Bodies) and are not subject to the Public Service Act or performance oversight of
the Public Service Commissioner. These are:

Audit Office, Business and Trade Investment Board, Crown Law, Financial
Intelligence Unit, Financial Securities Commission, Financial Services Development
Agency, Cook Islands Investment Corporation, Cook Islands Pearl Authority,
National Environment Service, National Heritage Trust Agencies, Office of the
Ombudsman; Police Department; Cook Islands Tourism Corporation; and, Cook
Islands National Superannuation Fund.

278. The PS Commissioner does not have any authority over either the performance of the
outputs of the above entities or the quality of the Business Plans. When assessed, the quality
of the business plans for 2011 were in many cases poorer in quality than those of most these
of the ministries, against the following measures: clarity of outputs; inclusion of clear time
bound measures for outputs; specification of priorities and resource requirements.

279. A component of the ToR for the review is to:

ToR (ii) review whether to include crown agencies under the performance elements of
the Public Service Commission.

280. This component was included in the ToR due to concerns regarding the incapacity to
impose performance and reporting standards or performance reviews across this group of
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government- owned agencies, since they are all bound under separate acts and are not in
fact a cohesive unit

28l. The group call ed 6cr owestwa diflerent typesobentities: f act cor
o 6Constitutionall yanddetermined entities
0 Statutory Agencies

282. Constitutionally determined entities include: Audit Office; Crown Law; Office of the
Ombudsman; Police; Financial Securities Commission. Each of these entities has a
regulatory role and it is suggested, must each retain an independent status.
Recommendations concerning functions of these agencies are shown below.

283. Statutory Agencies include: Business and Trade Investment Board, Financial
Intelligence Unit, Financial Services Development Agency, Cook Islands Investment
Corporation, Cook Islands Pearl Authority, National Environment Service, National Heritage
Trust Agencies, Cook Islands Tourism Corporation; and, Cook Islands National
Superannuation Fund.

284. The Statutory Agencies generally fall into two categories: trade and revenue
generation (whose functions have been included under a new sector called Economic
Development, as above) or agencies whose functions, as a result of a decision tree analysis
(Section V) have been dispersed across other sectors. The amalgamations and their
rationale have earlier been described in this section of the report under the appropriate
sector.

285. The issues of performance management of amalgamated functions are now absorbed
under performance management requirements of the sector to which the function has been
allocated. W.ith the exception of the National Superannuation Fund, which is a managed
fund and therefore differs from other functions, all functions absorbed in to new sectors will
be subject to the Public Service Act 2009. This Act will need substantial revision to
accommodate the recommendations of the Review. *®

286. Constitutional entities, as above, have not previously been subject to formal
performance appraisal. The Review suggests this situation should be changed and that
mechanisms for peer review through professional Bodies should be established. See section
VII.

287. The overall rationalisation of organizational units is shown in Table 17 overleaf.

" Which are also bound by statutes? These five entities are not all named within the Constitution.
Howe v e r each i s rpeare ordee dnd §ood goverhaecedbdf the Cook Islands (Part
3.39,80); the existence of fundamental human rights (Part4a.64); or establish and maintain an Audit
Office (Part5.70.3a and 71)

®This is noted in ToR detailed task (v) orewminew the
agencies; advise on ways to adjust the Act as appropr
Act is so substantial as a result of the recommendations of the Review, including changes to the role

of the Commissioner and the OPSC, that the entire Act will need to be subject to legal review as part

of the following TA, once the recommendations of the current TA are accepted.
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Table 17: Rationalisation of Organizational Units

Ministries
Current Proposed
13. Agriculture 9. Education, Culture & Sports
14. Culture 10. Economic Development
15. Education 11. Environment, Energy & Climate Change
16. Finance &conomic Management 12. Finance & Revenue Management

17.

Foreign Affairs & Immigration

13.

Foreign Affairs

18.

Health

14.

Health & Social Services

19.

Internal Affairs

15.

Infrastructure, Transport & Communication

20.

Infrastructure & Planning

16.

Justice

21.

Justice

22.

Marine Resources

23.

National Human Resource Development

24.

Transport

Transferred Functions

To

Internal Affairs

Health & Social Services

National Human Resource Development

Education, Culture & Sports

Immigration Justice
Marine Resources Economic Development
Transport Infrastructure, Transport & Communication
Culture Education, Culture & Sports
Agriculture Economic Development
Crown Agencies (including Constitutional Agencies)
Current Proposed
21. Audit 11. Audit
22. Business Trade & Investment Board 12. Crown Law
23. Cook Islandsvestment Corporation 13. Head of State
24. Cook Islands National Super Fund 14. Financial Supervisory Commission

25.

Cook Islands Pearl Authority

15.

Parliamentary Services

26. Cook Islands Tourism Corporation 16. Police

27. Crown Law 17. Office of the Prime Minister

28. Head of State 18. Office of the Public Service Commissioner
29. Financial Intelligence Unit 19. Office of the Leader of Opposition

30. Financial Supervisory Commission 20. Ombudsman

31. Financial Services Development Authority

32. National Environment Services

33.

National Heritage Trust

34.

Parliamentary Services

35.

Police

36.

Office of the Prime Minister

37.

Office of the Public Service Commissioner

38.

Ombudsman

39.

Office of the Leader of Opposition

40.

Ministerial Support Offices

Transferred Functions

To

Business Trade & Investment Board

EconomiDevelopment

Cook Islands Investment Corporation

SOE Management OutgtRM

Cook Islands National Super Fund

Privatise

Cook Islands Pearl Authority

Economic Development
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Cook Islands Tourism Corporation Economic Development
Financial Intelligence Unit Financial Supervisory Commission
Financial Services Development Authority Economic Development
National Environment Services Environment, Energy & Climate Change
National Heritage Trust Environment, Energy & Climate Change
Ministerial Support Offices Parliamentary Services

VI.  EXxit Strategies: Public Private Partnerships & Commercialization

288. As part of the scoping and realignment of the functions currently managed by
ministries and crown agencies in public service, the review has found that some functions
particularly in the infrastructure, transport and communications sector are better placed
outside of the existing Ministry of Infrastructure and Planning and into a SOE, PPP and or
commercialisation setup involving the private sector.

289. Functions especially in the transport sector are being offered by a range of ministries
and crown agencies which makes it difficult to consolidate for control and enforcement
purposes. Facilities managed and/or maintained by CIIC generate very little revenue to cover
the maintenance cost and are underutilised. Initiatives in early childhood education are rare

while a finannyod industry thrives and provides

290. Shifting certain functions into a PPP and or Commercialisation arrangement is long
overdue and is naturally the next step to enable the function to develop and better serve its
purpose while being supported by revenue generating initiatives. Government was only

required to provide the initial S u pop which wila n d

transit to a point where the function needs to be a stand-alone, self-reliant and self-
supporting function.

291. The two key reasons why there needs to be a shift of some functions to a PPP and or
commercialisation structure are:

0 To maintain the control and obligation of government while developing
partnerships with the private sector in the service delivery component of the
function

0 To explore and enhance the revenue generating capacity of the function to
further develop and sustain its existence and to improve the quality of the
services provided.

292. Shifting to a PPP and commercialisation structure is more realistic than a shift to full
privatisation because of the:

o Size of the economy and population

0 Size and Capacity of the private sector

o0 Isolation of the Outer Islands
Maintaining the Social Obligation of Government
293. The lack of population growth and the isolation of the Outer Islands make it difficult to
increase tax revenue to provide, standardise and operate functions and services in a
sustainable manner. Because the Cook Islands and especially the Outer Islands do not have

a growing population, the size of the market, economy and population will never really
sustain, support and grow the private sector. At some point, services provided to the Outer
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Islands and to the vulnerable will have to be covered or subsidized by Government to ensure
the existence of small island communities are maintained.

294. Shifting functions to a PPP or commercialisation arrangement does not necessarily
mean that Government will require all people to pay for services. It allows the functions to
develop and enhance their revenue generating potential, to improve the quality of services,
sustain operations over time and fund social obligations. It also gives government the
opportunity to work with the private sector and provide access to more affordable capital
through the donor agencies to support development programs and projects.

295. Below we detail the Current Status, Service and Regulatory Requirements,
Ownership, Management and Rationale for change relating to the candidates for this exit
strategy.

National Facilities (National Auditorium, National Library and Museum, BCI Stadium,
Telecom Sports Arena)

A. Current Status:

o The national facilities are expensive for Government to maintain because the
revenue generated is not reinvested for maintenance and improvement
purposes.

0 These national facilities will fall into a state of disrepair and will not be usable if
maintenance and improvements are not carried out adequately and if revenue
is not generated from usage.

o The countryds event hosting ability
are not adequate and the events management industry will not be able to
provide quality events to support economic and social initiatives

B. Service and Regulatory Requirements:

o Policy development and regulatory requirements will be established and
managed by the Education, Culture and Sports Ministry.

0o Management services for the facilities will be outsourced to private sector
companies and will not be limited to local companies only

o Private sector management companies will be required to provide a business
plan to demonstrate how they intend to manage the facility, generate and
sustain revenue to meet dividend requirements.

C. Ownership:

296. Current: All national facilities are owned by Government via CIIC. The National
Auditorium, Library and Museum are managed by the Ministry of Cultural Development while
the BCI Stadium and Telecom Sports Arena are managed by CIIC. The use of the national
facilities is not being maximised to provide a return on investment and the quality and
condition of the facilities will deteriorate if not maintained over time.

297. Proposed: The ownership of the national facilities will remain with Government and
will be managed by the Director of SOE Management within the Ministry of Finance and
Revenue Management. The Director will prepare the facilities for a SOE or PPP setup or
privatise the management of it. This will give private sector the opportunity to form a
partnership or joint venture with Government or offer management services for the facilities.

November 2011 Page 80



Functional Analysis Report

D. Management:

298. Current: The current management service provided by the Ministry of Cultural
Development for the National Auditorium, Library and Museum is reflected in the services
that are provided and the range of activities and events that are hosted at these facilities.
There is potential to host more services and events at the facilities but the expertise to
develop and deliver quality services and events may lie outside of the ministry. The BCI
Stadium and Telecom Sports Arena are currently managed by CIIC and events and activities
are coordinated with various sporting codes for access and usage.

299. Proposed: Local events management companies will be given the chance to bid to
manage the assets individually or together but will need to demonstrate how they intend to
manage the asset(s) in a sustainable manner. Partnership arrangements with regional and
international events management organisations will be encouraged to provide links to
regional events. Local artists are encouraged to form partnership arrangements with the
private sector to deliver art and cultural exhibitions at the Auditorium, Library and Museum.
Sports Codes are encouraged to commercialise their operations and bid for the rights to
manage the BCI Stadium and Telecom Sports Arena.

E. Rationale:

300. The quality and condition of these facilities will improve and be sustained over time if
revenue is generated and reinvested into the facility for maintenance and management
requirements. This will also ensure that the asset is in an acceptable condition in preparation
for hosting and events management purposes.

301. Those responsible for managing the assets will find creative ways to make the asset
more attractive and viable for multi-purpose events and not limited to sporting and cultural
events only. Events management companies can explore the possibility of hosting and or
organising regional and international events and can use the facility to anchor major events.

302. The Cook Islands can become a regional hub for a range of events and activities if
the national facilities are managed and promoted professionally. The events management
industry can grow to assist tourism, cultural, commercial, government and conference
initiatives by making sure that facilities are adequately equipped to host regional events.

303. Initiatives in the arts, music and creative industries allow for a range of events like
musical concerts, arts festivals, and other related activities to be organised and hosted
locally. This will not only provide quality entertainment for visitors and locals, but it will
provide opportunities for food, accommaodation, rental and retail vendors to sell their products
or services.

304. A vibrant musical, artistic and creative industry will also provide opportunities for local
and/or regional artists to display their work and talent and introduce it to a mainstream
audience. This provides a clear avenue for local artists to promote their work and talent and
engage with other artists in a professional and business manner and be able to earn a living
as well.

305. Technical and support services will also benefit from a thriving events management
industry. Service providers for lighting and sound equipment, multimedia products, party
equipment, and other related services will benefit if there are more events hosted in-country.
Technical training will also be required to support the delivery of quality events.
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Water & Sanitation
A. Current Status:

0 The biggest problem with water supply in the Cook Islands is the
inconsistency of supply and the lack of catchment and storage.

o Rainfall is adequate but the water network and current storage facilities are
only holding on to a small percentage of rainfall for supply purposes.

o0 The water infrastructure is timeworn and costly to maintain and or improve
and the demand for consistent water supply to support economic activities and
urban growth has increased over time.

o Funding agencies have advised Government to implement a user pays
system to sustain water services and storage initiatives over time and to
generate a return on investment.

0 There are no policies in place to manage all water resources and
requirements.

B. Service and Regulatory Requirements

o Policy development and regulatory requirements will be established and
managed by the Infrastructure, Transport and Communications Ministry.

o Planning, Design and Project Implementation will be managed by the
proposed Water and Sanitation Corporation, a SOE.

o ITC Ministry is responsibility for regulatory activities to make sure that
standards and quality requirements are met when services are delivered.

C. Ownership:

306. Current: The Water Works division within the Ministry of Infrastructure and Planning is
responsible for providing all water and sanitation services and regulatory requirements on
behalf of Government. Water mains are provided by Government while the costs for
connections are covered by the owner. Water Works has been responsible for planning and
implementing water projects while regional agencies like SOPAC provide technical and
policy expertise. The supply and quality of water is inconsistent Rarotonga, while in the Outer
Islands, the issue with water is access and storage.

307. Proposed: Government in partnership with landowners will own the assets, equipment
and the land where the main water network, catchment and storage facilities are located.
Partnerships with landowners are encouraged to ensure that the services provided are
adequate and any adjustments to plant and equipment facilities are accommodated within
the respective agreements. Water storage for residential, government and commercial needs
will have to be owned and managed by the respective owners and supported by a rebate
policy. Water initiatives for the Outer Islands will have to be reflected as social obligations by
government because of population and size of the economy.

D. Management
308. Current: The water network is currently managed by the Ministry of Infrastructure and

Planning with some input from the private sector. Installation of water connections to
households, water tanks and filtration systems are usually provided by the private sector.
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The private sector has also started selling bottled water in a range of quantities. Currently,
there is no user pays system in place to cover the operational cost of water and the supply
and quality of water is inconsistent.

309. Proposed: A SOE setup is preferred because of the size of the economy and the lack
of private sector capacity to fully manage the water resource. The separation between
implementation and regulatory activities in also important hence the reason for the proposed
SOE outside of the Ministry. Major investment in upgrades to the water network and the
installation of adequate catchment and storage facilities at the residential, government and
commercial level is required before a user pays system is implemented. User pays is
required to allow the Water & Sanitation Authority to better manage and maintain the water
resource and provide quality and reliable supply.

E. Rationale

310. Investment in the water infrastructure is needed not only to capture and store rainfall
but also to explore other water sources to complement supply. Water tanks can be
implemented through a development loan scheme and/or a rebate initiative to improve the
storage capacity for residential, commercial and government properties. Once the water
storage and supply capacity reaches an adequate level, user pays can then be implemented
and water storage facilities will then become mandatory in the building code.

311. A user pays system transfers the responsibility onto the user of the water resource.
This will encourage the user to be more careful and prudent when using the water resource.
This gives the Corporation much needed financial resources to maintain the quality and
consistency of water supply and to meet financial obligations with funding agencies. The
Corporation will also be in a stronger position to explore new initiatives and invest in new
technology.

312. Quality water resources and consistent supply will support economic development
initiatives. Accommodation providers will be able to strengthen service delivery and satisfy
consumer demand while providing services in a more sustainable manner. Development in
agriculture will also flourish if the water supply is consistent. Support services in the food and
beverage industry will be able to provide quality products and services.

313. Social obligations and requirements will be better met by Government if the water
infrastructure is in place and is supported by sufficient financial resources. Government along
with donors will be able to offer and meet social obligations for water in the Outer Islands if
the service delivery component in Rarotonga is adequate to meet maintenance requirements
and sustain operations over time.

Roads, Automotive & Traffic
A. Current Status:

0 Road Works are managed by the Ministry of Infrastructure and Planning and
the conditions of our roads are substandard.

0 There are no policies in place to manage roads, automotive and traffic
management requirements.

0 The private sector has built up their capacity to deliver roading projects and
have the necessary equipment and aggregate supply.
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0 There is no standard for road signs, footpaths, driveways, water ways and
other road related initiatives

0 Automotive testing is managed by automotive service providers and the
service is inconsistent and unregulated.

o Police handles traffic licensing and enforcement while BClI manages the
automotive registration requirements.

B. Service and Regulatory Requirements

o0 Policy development and regulatory requirements will be established and
managed by the Infrastructure, Transport and Communications Ministry.

o Planning and Project Design Requirements for all road works will be managed
by the Ministry while project implementation will be outsourced to service
providers.

0 The Ministry of Infrastructure Transport and Communications is responsible
for regulatory activities to make sure that standards and quality requirements
are met when services are delivered.

o All service providers especially in the automotive industry need to be
registered with the Authority to ensure that services are rendered to
acceptable industry standards.

0 Technical testing, industry training and compliance will need to be organised
and managed by the Ministry of Infrastructure Transport and Communications.

C. Ownership & Management

314. Current: All road works are managed by the Ministry of Infrastructure and Planning
and some of the work is outsourced to the private sector. The responsibility to maintain all
roads is managed by the Ministry. Police enforce traffic regulation and provide drivers
licenses. Service providers in the automotive industry provide vehicle testing services.

315. Proposed: The responsibility to manage all roads should be retained by the Ministry
while service delivery requirements like beautification, road construction, road sealing, road
maintenance, road signage, roading equipment, automotive testing, licensing and registration
can be outsourced to the private sector.

316. Joint Venture: A central testing station can be setup and all automotive testing,
licensing and registration can be organised under one management structure. This testing
facility can be managed in a joint venture setup between Government and the private sector.
Revenue generated from the automotive testing, licensing and registration facility can be
organised in service contracts as dividend payments back to the shareholders.

317. Standardisation of All Roading, Automotive, and Traffic Initiatives:

Road Design, Pathways, Driveways and Waterways Specifications
Road and Traffic Signage

Automotive, Service Provider, and Driver Testing and Registration
Beautification

O O o o
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318. Organise Revenue Generating Initiatives:

o0 Managed by Ministry
0 Road transport Fees
0 Road worthiness Fines
o Traffic Fines
0 Managed by Joint Venture
o Drivers Licensing
0 Automotive Testing and Registration
0 Service Provider Testing and Registration

D. Rationale

319. Retaining the management of all Roads, Automotive and Traffic requirements within
the Ministry and involving the service providers in the automotive industry will allow for
improvements in the management and monitoring of roads, automotive and traffic policy,
regulations and service delivery. This allows services to be rendered more consistently
especially in the automotive industry. This also gives the Ministry more effective control to
manage all roading, automotive and traffic requirements.

320. The involvement of the automotive industry as a joint venture partner in testing,
licensing and registration strengthens the partnership approach between government and the
private sector. It allows for more effective regulation of the automotive industry to better
safeguard the consumer and the service providers. It also improves the management of
revenue generating initiatives within the automotive industry.

321. The automotive industry has been allowed to operate without strong regulatory and
enforcement of safety standards and requirements. Service providers have been allowed to
issue warrants for vehicles without adequate testing done. Substandard vehicles have been
allowed to operate on our roads compromising the safety of the general public. Regulating
the automotive industry ensures that quality services are provided by those that are
adequately trained to do so.

322. Organising the automotive industry as a joint venture partner allows for proper and
industry standard testing and training to be carried out. The involvement of the automotive
industry is seen as positive especially if they are given the responsibility to self-regulate their
industry. This will enable the industry to set quality benchmarks for services, provide quality
services and be equipped with quality trained personnel.

Airline and Shipping Services
A. Current Status

o0 The air and shipping service provided by the private sector is inconsistent,
expensive and unsustainable because of the lack of growth in population and
economic activity in the Outer Islands.

0 Goods and services are therefore more costly and expensive and are less
likely to be transported and/or made available in the Outer Islands because of
the high transport and fuel costs.

o Development projects are difficult to plan and organise for the Outer Islands
because of delays and inconsistencies in shipping services.
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o0 Economic growth opportunities are limited in the Outer Islands because goods
and services are not readily available to supplement business development
and repopulation initiatives

o0 Export of produce and other resources from the Outer Islands is very costly
and unsustainable because of the high cost of air transport and irregular
shipping services.

o0 Population growth in the Outer Islands is limited because it has become
undesirable to live and difficult to survive. Employment and revenue
generating potential is limited and basic services are substandard.

B. Service and Regulatory Requirements

o Planning and Service Design Requirements for airline and shipping services
will be managed by the proposed Ministry of Infrastructure, Transport and

Communications and Transport. This fulf
provide safe, dependable and regular transport links to Outer Island
communities.

o Dependent on a full feasibility study, separate SOEs will be established for
Airport and Ports.

0 The Ministry of Infrastructure Transport and Communications is responsibility
for policy requirements and regulatory activities to make sure that standards,
compliance and quality requirements are met when services are delivered.

0 Technical testing, industry training and compliance will need to be organised
and managed by the Ministry of Infrastructure Transport and Communications.

C. Ownership & Management

323. Current: Domestic airlines and shipping services are currently owned by the private
sector. Support and subsidies are not in place to supplement transport services. Airline and
shipping services operate within a depressed market where there is very little potential for
growth or profitability. Sustaining operations is very difficult because of the high fuel costs
and the lack of critical mass to fully maximise services.

324. Proposed: A joint venture partnership between Government and the private sector is
required to sustain transport services to all islands in the Cook Islands. Government has
access to more affordable capital and can utilise this to finance or support transport services.

D. Rationale

325. The current size of the market, economy and population in the Outer Islands does
pose a challenge to the private sector companies offering transport services. With the high
cost of fuel, the vast distance between the Outer Islands and Rarotonga and the small
population, transport services will be difficult to sustain over time, hence the reason for a
proposed joint venture between the private sector and Government. This allows transport
services to continue and improve while Government meets its social obligation for all islands
in the Cook Islands.

326. Having a reliable and sustainable transport service to the Outer Islands will not only
enhance economic and social development initiatives in small island communities but it could
potentially reverse depopulation that has been affecting the Outer Islands for many years.
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Making the Outer Islands more accessible and having adequate transport services makes
the lifestyle more attractive and affordable.

327. With reliable and efficient transport services in place for the Outer Islands, the cost of
goods and services are reduced and the business development potential grows. This
strengthens the development and or revival of the agriculture, fishing, creative and cultural
industries resulting in employment opportunities for the Outer Island residences. This revival
will also require the support of professional services to manage business development
requirements.

328. Development in tourism in the Outer Islands will naturally take place if access to the
islands is improved and the services are available. Accompanying the development of
tourism will be the development of support services such as transport, retail, food and
beverage, entertainment, and cultural and creative products. The development of tourism
and support services because of improved transport services will result in employment and
business opportunities for small island communities.

Waste Management Services
A. Current Status

0 Waste management and recycling collection services are currently provided
by the private sector while the cost to provide these services is covered by the
Ministry of Infrastructure and Planning.

o0 The management and operations at the waste management facilities are
currently managed by the Ministry of Infrastructure and Planning and the
facility is under resourced with minimal links to logistical service providers.

0 Waste management and recycling at the residential, commercial and public
sector level is not regulated and is done only on a volunteer basis with no
support from Government and/or ownership from the users.

0 Waste management storage is inadequate especially within public places,
national facilities, retail outlets, food and beverage outlets and other vendors
providing services to the public.

o0 Aged commercial and technical equipment and hazardous wastes are not
being disposed of or managed adequately and has become an environment
and social concern.

0 Regulatory and enforcement is inadequate and weak and is currently
managed by the National Environment Services.

B. Service and Regulatory Requirements

o Policy development and regulatory requirements will be established and
managed by the Environment, Energy and Climate Ministry to make sure that
technical and environmental standards are met.

o Planning and Service Delivery Requirements for waste management services
will be managed by the Ministry with service contracted out to the private
sector along with the collection, storage and disposal of all waste, hazardous
and recyclable materials. A joint venture SOE will become responsible for
management of the waste management facilities.
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0 All service providers in the food, beverage, retail, importers and service
providers will need to be registered with the Ministry to ensure that waste
management systems and processes are in place to manage all waste
products

o All testing, awareness, training and compliance requirements will need to be
organised and managed by the Ministry of Infrastructure Transport and
Communications and the Ministry of Environment, Energy and Climate.

C. Ownership

329. Current: The waste management facilities are owned by Government and managed
by the Ministry of Infrastructure and Planning. For the Outer Islands, the Ministry coordinates
waste management services with the Island Council. The collection of waste has been
outsourced by the Ministry of Infrastructure and Planning to the private sector. Residential,
commercial and government vendors are encouraged to recycle and disposed of their waste
but there are no regulations in place and enforcement is inadequate.

330. Proposed: The waste management and recycling plant, equipment, collection and
storage can be commercialised and supported by a user pays system along with a tax on
imported equipment, materials and packaging. Users and providers of imported goods are
required pay for the management and disposal of their waste. Individuals and households
are required to dispose of waste in an acceptable and or prescribed manner. The SOE
Corporation will need to provide adequate storage facilities for households, commercial
vendors and public services to maintain control and to regulate the way waste is collected,
stored and disposed.

D. Rationale

331. Waste management and recycling has become a growing problem because it
contradicts the image that is promoted by tourism that the Cook Islands are an unspoilt
paradise. Urbanisation and the growth in tourism have had a negative impact on the
environment because it has been allowed to expand without proper policies, systems and
infrastructure to cater for the influx and demand from tourists and people for imported
products. Because of the lack of land and systems to manage waste, by products have been
disposed of in an ad-hoc manner.

332. There is no ownership and responsibility on the user, importer and service provider to
properly manage and dispose of their waste by products and recyclable materials.
Regulation and enforcement has been weakness hence the reason for the lack of ownership
and responsibility. Enforcement and responsibility will be enhanced if and when users,
importers and service providers are required to pay for the disposal of their waste. Paying for
waste management will be more accepted if the systems are in place to properly collect,
store and dispose of all waste.

333. Education and awareness efforts will be complemented and supported when proper
waste management facilities and systems are in place along with effective policies and
enforcement. Irresponsible waste disposal will be reduced and or eliminated and people will
become more responsible with their waste. It will become easier for tourism to promote the
Cook Islands as a clean, green destination. A waste free and energy efficient country will

further compl ement Government d&s push to convert

clean green country by 2020.
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Early Childhood Learning Centres
A. Current Status

o0 Early childhood learning and services are ad-hoc, almost non-existent and
unregulated in the Cook Islands.

o0 There has been a huge influx of nannies or carers sourced from Fiji and the
Philippines to take care of young children while parents continue on in their
careers.

o Official pre-school learning starts at age three and this service is provided by
the schools only.

o0 Language and cultural preservation initiatives are not fully enforced and or
encouraged at the early childhood learning age.

o Foreign nannies and care givers are not familiar with language and cultural
preservation techniques that are unique to the Cook Islands.

o The child-minding services available for those with no nanny or carer are ad-
hoc and unregulated while some facilities are substandard.

0 Child-minding service providers are not trained in early childhood education
and their facilities are in poor condition.

0 The cost of living is high in the Cook Islands and this is the reason why young
parents are forced to go back to work and earn a living.

B. Service and Regulatory Requirements

o Policy development and regulatory requirements will be established and
managed by the Education, Culture and Sports Ministry to make sure that
learning practices and education standards are followed and adhered to.

0 Service Delivery Requirements for early childhood education services will be
outsourced to the private sector while Government in partnership with the
communities provide facilities to house the proposed learning centres.

o All service providers in early childhood education will need to be registered
with the Ministry to ensure that service delivery requirements and standards
are in place to manage all learning outcomes.

o All testing, training and compliance requirements will need to be organised
and managed by the Ministry of Education, Culture and Sports.

C. Ownership & Management

334. Current: There are no early childhood learning centres established in-country and

services are more for child-minding and or baby-sitting. The schools operate pre-school

classes and the enrolment age for pre-school for a child is three years old. Children from six

mont hs to three years are cared for by family me
is done in an ad-hoc basis.

335. Proposed: A joint venture partnership between Government, the community and
service providers is recommended to establish early childhood learning centres. Support and
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oversight will need to be provided by the Ministry of Education, Culture and Sports to ensure
that education standards and methods are in place and followed by the service providers.
The community involvement allows for traditional language and cultural practices to be
filtered into the learning process.

D. Rationale

336. Early childhood learning centres are in demand, are well overdue but have not really

been a priority area for Government. The absence of the learning centres has created the
Ainannyo industry currently employing Fijian and
has also forced young parents and in some cases, a single parent to either engage in more

study and or employment. The learning needs of the child especially from six months to three

years of age are overlooked and the child has a harder time adjusting to learning at an older

age and to new environments because of minimal stimulus from the earlier age.

337. The child-minding services currently on offer are inadequate to cater for a larger
number of children and their range of needs. Specific care and learning techniques are not
managed appropriately and language and cultural requirements are not part of the service
that is being offered. Some of the facilities where child-minding services are offered are
substandard, unhygienic and a health and safety risk. For those that can afford it, a nanny
sourced from overseas is employed to care for the children while parents return back to the
workforce.

338. A proper early childhood learning centre is required and needs to be supported by
Government and potentially managed by the private sector and/or community groups.
Teachers and care-givers need to be properly trained and certified in early childhood
learning. Facilities need to be of an acceptable standard and support services like a
community doctor and/or nurse need to be positioned nearby. The curriculum should reflect
language and cultural learning initiatives to ensure that the Maori language and culture is not
lost or absorbed into mainstream learning.

339. Having an early childhood learning centre in place provides much needed learning,
proper care and assurance especially for young families and single parents. This allows
parents to continue working and to provide for their families or engage in studies to enhance
their career development aspirations. This may reduce the need for foreign nannies which
also means that the revenue currently generated by foreign nannies will remain in the
economy. This also ensures that young children learn the Maori language and culture in a
controlled and encouraging environment.
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VIl. THE ROLE OF PSC

340. The Public Service Commission (PSC) and the Office of the Commissioner (OPSC)
are central to the effective implementation of the recommendations of the Functional Review.
The PSC will need to lead the recommended changes and through the current Office of the
Public Service Commission, oversee the management of the Public Service.

341. The Public Service Commission must be able to provide impartial advice to the Prime
Minister on the progress and issues in the implementation of the performance- based
reform; to provide guidance to the proposed Project Manager who will manage reform
implementation; set and monitor implementation of the guiding principles for the
management and performance of the public service; report to the Prime Minister on any
issues of concern with Project implementation or broader performance issues within the
Public Service.

342. This position must o6championé the chan
day to day involvement in the operations of the Public Service.

343. In the longer term this position must take a lead in developing and consolidating the
governance functions of the Governance sector; together with Office of the Prime Minister,
the Ministry of Finance and Revenue Management and Foreign Affairs. This should include
development of a macro-strategic planning and management framework and oversight to
ensure the macro strategic frame work and definition of government outcomes can be
translated into outputs and performance measures. Without clear linkages between the
strategic framework, outcomes, defined outputs and clear performance measure CIG will not
reap the high levels of performance and efficiency gains it is committed to.

344. At present this is neither a role of the Public Service Commission nor the Office of the
Public Service Commission.

345. Progress toward the completion of a 2011- 2014 NSDP is still unclear. However,
review of the draft NSDP indicates that there will be a requirement to translate aspirations
into strategies, outcomes and human resource requirements. This role at oversight level
should be undertaken by the new Public Service Commission.

A. The Office of the Public Service Commission

346. Considerable discussion between the FRT, the PSC and the CEO, has occurred with
regard to mechanisms for the delivery of the functions of this Office, in order to strengthen its
capacity to facilitate and monitor performance.

347. Two key and major changes are required:

0 (greater separation of the role of the Public Service Commission from that of
the Office of the Public Service Commission, and

0 introduction of a robust strategic human resource management (SHRM)
system throughout government by first introducing it in OPSC; using this tool
to enhance the credibility and capability of OPSC; then equipping OPSC to
train and build capacity within all ministries. It will be the OPSC (or its
equivalent title) that ultimately manages the links between the strategic
direction of the CIG; the sectors and the ministries with regard to personnel
and performance linkages.

g e
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348. In many small (as well as some larger) countries the role of the Public Service
Commissioner has become intertwined with that of the Office of the Commissioner and often,
also intertwined with the role of Advisor to the Prime Minister. This tends to result in a loss of
sharpness across all roles. The FRT consider that a clear separation of the roles of the PSC
and the OPSC is essential if significant changes to the way government does its business
and manages performance are to be achieved. The oversight requirement must be separate
from the implementation component.
B. Key Current Roles of the Public Service Commissioner
349. The requirement for the role of the Commissioner is specified in the Cook Islands
Constitution (VI. 73(1)). The functions of the Commissioner are prescribed by the Public
Service Act, 2009 (2. 6. (1) as:
a) review the machinery of government
(i) Allocation of functions to and between departments

(i) Assess need for creation of new departments, amalgamation or
abolition of existing departments

(i) Co-ordination of activities of departments
b) ensure compliance with the code of conduct and values

c) issue written instructions to Head of Departments (HoDs) regarding
implementation of government policy

d) carry out inquiries or any other matters in accordance with Section 11
(Commi ssioner6s powers of inquiry)

e) investigate any dispute between employer and employee

f) ensure Head of Departments (HoDs) discharge their responsibilities as
specified in Section 16

g review the performance of Head of Depa
compliance with their performance agreements

h) ensure HoDs are not subject to unlawful or improper pressure from Ministers
i) act as an intermediary between Ministers and HoDs
i) appoint HoDs

k) develop and promote personnel policies and standards including performance
management systems for HoDs and the Public Service

[) provide advice and training on career development of staff of the Public
Service

m) determine salary ranges

n) tender advice to the Minister and other Ministers
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350. These functions are more far reaching than the FRT have encountered in many other
countries in Asia- Pacific. Particularly (a) i, ii, (k) and (1).

351. The only task of the OPSC (under the leadership of its CEO) as specified in the Act is
to assist the Commissioner with the general administration of the Act.

352. This makes the roles of the Commissioner and that of the OPSC, under a CEO
interchangeable, at least across most tasks, but thereby reduces the impartiality of the
Commissioner. It also elevates the status of the CEO beyond that of other HoMs, through
being responsible for many of the functions allocated under the Act to the Commissioner.

C. Proposed New Structure and Roles

353. The proposed new structures separate the role of the Commissioner from that of the
CEO to ensure the Commissioner has capacity for impartial oversight of the whole of the
Public Service; both scope of services and quality of service delivery; and can provide
performance management review for HoMs without engagement in the day to day running of
the Office.

354. Itis recommended that:

0 a three person Public Service Commission Board (PSCB) be established
comprising a Chair person (full time initially) and two part time
Commissioners.”® The legal opinion on the requirement for changes to the
Constitution to enable the establishment of a three person Commission has
been sought and presented to the FRT and the Commissioner®.

o the role of the Board is reviewed and amendments to the Act made
accordingly to identify the primary roles of the Board as, to:

(i) Provide leadership and emulate standards and practices
consistent with the Code of Conduct and Good Employer
requirements;

(i) appoint and employ CEOs against clear output requirements;
(iii) review the performance of CEOs against their job description
and performance against the Business Plan of their ministry;

(iv) undertake dispute resolution;

(v) investigate matters relating to departmental non-performance;

(vi) promote and develop senior leadership and management
capability;

19 There are several precedents for establishing a 3 person Commission. Samoa has a 3 person
Commission which can be full or part time. The roles of the SPSC however are not aligned to those
being recommended of the CIPSC. Tonga employs a 5 person Commission, appointed by the Prime
Minister They have also recently incorporated a fairly robust set of Principle Functions of the
Commission- although these are also broader than those recommended (Tonga Public Service Act
2010 Section 5. 6.34). Niue also has 3 person Commission which is appointed by Cabinet.

20 Advice from the Crown Law Office on November 21, 2011 (Letter 694-11 to Chair PSC) indicates

that O6in the circumstances of the present case, al |
and 74 of the Constitution are that there should be one Pub |l i ¢ Services Commi ssioner
scheme of the regime in Articles 73 and 74 presupposes a single office holder. There is a clause

under Article 41 (1) which the Crown Law office indicates may validly increase the number of
Commissioners. However this would need to be tested.
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(vi)) advise the Government on the structure, functions and
management of the Public sector.

0 The selection of the Chair and each of the Commissioners will be
according to specified ToR. It is suggested that the expertise requirements
of the two part time Commissioners be defined so as to ensure a balance
of skills.

D. Senior Executive Service

355. The concept of a Senior Executive Service (SES) to promote and develop senior

leadership and management (vi) above, does not yet appear to have been developed in the

Paci fic. Generally a SEfS|I yviéesweadustp eveeisa lwhoa darree  obfo
public service structure and pay role. This is not what is envisaged in the Cook Islands.

356. There is a requirement to develop the second tier of the public service management

structure. This is generally the Director level. At present Directors operate in isolation from

other Directors- except through informal relationships. This cadre of senior staff provide the

potential for a quality succession plan for HoMs. Rather than ad hoc training, this group can

be offered leadershi p and management skills training as
opportunity for forums and focused discussion groups, facilitated by the many innovative

locals or through the Chamber of Commerce or other vehicles. The leadership role of the
Commissioner will be to foster both cohesion and innovation at this level. Consideration

should be given to introducing at least an annual performance interview with the
Commissioner. At present the Commissioner only undertakes performance reviews for

HoMs. This interview should be more focused on succession planning and development

t han for mal performance review, wi th Directoro6s
interview in terms of their career development.

357. The development of the concept of a senior executive service at this level will not only
enable a commonality across this layer of management and a forum for discussions and
problem solving; it will also make it clear that the Commissioner is actively observing
performance with a view to future prospects.

E. The Role of the OPSC

358. The OPSC is the Secretariat to the Commissioner and undertakes the day to day
management of the office. However the CEO is of the same rank as any other HoM and it is
suggested that the cl ause s panmissioneevdth thengenerlle Act :
administration of the Actdé is amended as part of
the TA, to specify in more detail the core functions of the CEO. This will also promote greater

role definition between these offices. In keeping with these proposed changes we suggest

that the name of OPSC is changed to the PSC Secretariat (PSCS) to more accurately reflect

these functions.

359. As described in the functional structure relating to the OPSC the primary role of the
PSCS is the development and implementation of a Strategic Human Resource Management
System (SHRM). This comprises a clear and linked system of all key human resource
management and development activities, which incorporate the human resource
management requirements of all ministries. At present some ministries have their own
Human Resource Management Officer, but the role and requirements are not standardised.
Many ministries do not have this function. The SHRM framework is generic to all ministries.
However, activities within the framework must be clearly tailored to the strategic and
business plan and requirements of each ministry. This enables organisation structure and
staffing to be aligned with Strategic Plans and outputs as a matter of standard practise,
0shitutionalisedé by the PSCS.
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360. The role of the CEO is to ensure all activities of the SHRM can be fully covered by
staff, and seamlessly undertaken. The Strategic Human Resource Management function-
and all associated services will then become a centralised service.

361. The PSCS will have to be strengthened extensively, both in skills and in size to
implement a SHRM. However without substantial strengthening the PSCS will also not be
able to implement the new performance management system designed under this review.

362. A key target for the next stage of the TA is a restructuring of PSCS and extensive

training and capacity building. Unless this is undertaken as a priority and undertaken

t horoughl vy, PSCS will not be ¢ ap athelimplenoehtatianc t i ng
of the new performance management system; nor to manage an effective SHRM; nor to be a

leader in and model of change. The image and skills of PSCS must be radically changed to

equip it for its pivotal role in whole of government performance and efficiency improvement.

363. The broad concepts and framework of SHRM have been the topics for several
Working Group and Steering Committee meeting as well as a mini- workshop for OPSC staff
and have been well received. These are outlined below.

F. Strategic Human Resource Management: Why is it a critical component of a
dynamic organization?

364. Strategic HR Management is the process of aligning human resources to best meet
the strategic objectives of the organisation. It sounds simple but is rarely achieved.

365. There are three distinct levels of HR Management which can and should be
integrated, but frequently are not. They form a hierarchy in terms of the impact of the HR
function on the organisation. These are (Low to High):

o Low: HR Management as a personnel, administrative and disciplinary function
T the current state of HR Management in the Cook Islands

0 Medium: Strategic HR Management- using the Strategic Plan of the
organisation to develop a cycle of interrelated HR activities- the recommended
6nextpdbst or HR devel opment in the Cook I sl

0 High: Strategic HR Management for reform and restructuring the organisation
and the management of human resources across the whole of government.
This is the most complex form of HR Management and requires a sound
knowledge of and experience in developing and integrating HR activities
within a stable organisation, first. (Medium level). It requires the HR Manager
to be the facilitator of widespread- and often unwelcome- change, as well as
to be capable of merging or separating Ministries; upsizing or downsizing
Ministries; or devolving current activites to Local Government
(decentralisation) - within an overall Plan, and not as random activities.

0 These levels are shown in Diagram 22 below.

Diagram 22: Levelsof SHRM and | mpadte sen odmRChangerRoterdial d

November 2011 Page 95



Functional Analysis Report

HRM for
restructuring and
significant change

management

Strategy based HRM

Current
C.l.

HRM as a personnel and administrative functi Situation

A\

G. The Importance of the Relationship between Directors, and the HR Manager

366. The development of an effective, respectful and trusting relationship between
Directors and HR Managers is fundamental to the successful integration of the HR manager
position into the top Management team.

367. Many HR Managers considered that their presence at Management meetings (if

indeed they are invited) is a token gesture. They generally did not consider they were
perceived by Managementas t he 6éguardiand and 6facilitatoré
of the Ministry- its people! This concept holds both for ministries with HR management

functions, currently, as well as for the perception of the role of OPSC. It is under- valued.

368. HR Managers throughout the Pacific i and beyond - have cited many instances
where their Director has forcibly blocked HR initiatives or attempts by the HR Manager to
develop and integrate this role more effectively within the organisation. This is generally
because Directors do not visualise the scope and the potential for the HR role. Nor do they
necessarily see the merit and strength in the HR Manager being their closest partner within
the organisation.

369. The HR Manager has a 0c han with regeadrcatie®imeetort 6 r o |
and Managers within their Ministry. That is, the HR Manager must assist Management to
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value the HR position and role. This requires that the HR Manager first understands his or
her position, and has the credibility to be taken seriously. Again, HR Management training is
essential if the credibility of the role is to be enhanced. The OPSC will have to develop
credibility as a SHR Manager through application of these principles to OPSC before starting
to performance manages other ministries.

370. In essence:

0 Unless there is a strong professional relationship between the Director and the

HR Manager, the HR position wild.l remain 0

will not be able to function strategically;

o The HR Manager must first understand the principles and practices of
Strategic Human Resource Management before she or he can expect to be
involved with senior management in a planning capacity. HR Managers

cannot expect tod raise the bar 6 herf

own homework, and have the potential to operate credibly at a senior
Management level.

o0 The HR position is unlikely to be raised within the organisation structure until a
clear strategic planning base is established. The strategic planning base of

t he

theor gani sation should édrived the structur

o Training in Strategy-based Management, is essential for both Directors and
HR Managers. Unless Directors are part of this training process there

remains potential that some may resistchange as a 6t hreat 6

rather than as an opportunity for enhancing performance of their organisation.
Directors, Senior Managers and the HR Manager must all understand the
process necessary to bring about organisational change. There must be
opportunities for them to undertake
and can apply these new principles and practices as a team.

0 Under the proposed introduction of SHRM as a key function, OPSC, once
capacity building, systems development and training has been undertaken,
will fulfil the role of Strategic HR Managers for the entire public service. In the
case of the larger Ministries (Health, Education and Economic Development
this role will need to be supplemented through SHRM in-house staff.

o Staff selection for these roles will require a careful balancing of technical skills
and interpersonal skills as shown in Diagram 23 below.
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Diagram 23: Human Resource Management: key technical and interpersonal skill/aptitude requirements

TECHNICAL SKILLS

Strategic planning

Organisational development/restructuring
HR Planning

Output based job descriptions/competency
requirements

Performance appraisal development
Performance measurement & grading
Understanding of HR policy &egaiements
Technical understanding of gender and HIV/
Personnel administration and management

> > > >

Leadership skills/qualities
Appropriate interpersonal skills
Capacity for equity, compassio
impartiality and fairness
Counselingnd disciplinary skills
Abil ity to mak

> > > > >

> D> D>

INTERPERSONAL SKILLS AND APTITUDES
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H. The Strategic Human Resource Management Cycle of Activities

371. This section describes the cycle of activities, based on the diagram below, which are
required to be developed and linked, to form the basis of a Strategic Human Resource
Management Function in any organisation. This is what is being recommended for PSCS.

I. The Importance of a Strategic Plan

372. As has been clearly stated, the development of a Strategic Human Resource
Management function requires a Strategic Plan as a starting point. If there is no strategic
plan, there is no capacity to define what the organisation should do, in relation to the National
Strategy.

373. The lack of a robust strategic Plan = inability to implement a Strategic Human
Resource Management system. This is because there is no way to justify the existence of
the organisation. It is the strategy which determines what an organisation should do; how it
should do it and what resources are required. Restructuring an organisation is all about
defining where we want to go, and how to get there. Strategic Human Resource
Management is about determining the skills needed to get there, aligning staff in a way which
is effective, and maximises use of their skills.

374. If our objective is to get to Hawaii, we need to know the direction and the resources
required. If we choose to take passengers, we make a deliberate decision to do so. So itis
with an organisation. If we do not know where we want to go or why, or what resources it
takes, we may not even know if we are carrying passengers (excess staff)! This is why so
many organisations are directionless, produce little, are bloated with staff and are costly to
operate. There is no direction!
375. Strategic Planning is a straight forward exercise. If it is unnecessarily complicated it
will be unlikely to be used on a regular basis to plan or to check performance. It involves
defining:

0 Where you want to go- vision

0 Why you want to go there- mission

0 What you want to achieve- strategic objectives

o0 How you will get there- roadmap, operations and systems

0o What human resources you will require- strategic human resource
management

0 How much will it cost- output based budgeting
o0 How you will know when you get there- strategy based measurement

o Could it have been done more effectively or efficiently- performance based
measurement

o Finally: was it where we wanted to go after all? - review of the vision and
mission.
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376. Effective Strategic Human Resource Management requires the disciplined
development of a cycle of activities. Diagram 5 below shows all key activities which a HR
Manager (OPSC) should be performing. The Cycle shows clearly the link required between
development of the Strategic Plan for the organisation (1) and performance review of the

organi sationdés achievements against the plan
pl anning or 6operationalisingd tadne indwitualnloba nd

descriptions are developed to meet the Divisional Objectives and contribute to the overall
Plan. Recruitment, training, individual Performance Appraisal, salary review and promotions
must all be linked to the overall Strategic Plan. The first step in developing and implementing
this cycle of activities is analysis of the current status of the activity and how it is (or is not)
linked to other activities.

377. The linkages are intricate and many activities are interlinked at different phases of the
cycle for different purposes and at levels of detail which cannot be depicted on a single page.
However the major flow of activities should be clear.

378. Effective Strategic Human Resource Managers require specific training in all the
activities which are contained in each step of the cycle. They also need to know how to
assess performance within each step of the cycle, and use the assessment to continuously
improve their own and the performance of their organisation toward the agreed strategic
objectives.

379. Needs Assessment for Human Resource Managers therefore require assessment of
the current situation, against the cycle of activities which HR Managers must perform, if they
are to be managers!
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Diagram 24:

Cycle of Strategic Human Resource Activities

A 4

1. Development/Review of
Strategic Plan

e

14. Salary review

\ 4

A 4 A 4

6. Incentive 7. Termination
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380. Alignment of Core Ministries to strengthen complementary functions

381. Because the Strategic Planning process is still very new in the Cook Islands, most
Ministries have not yet considered the requirement for alignment towards common
outcomes. Alignments may be based upon:

o the requirement for different but complementary activities, in the interests
of meeting common objectives, or

0 common objectives which can be combined to reduce costs and improve
efficiency (suchasthe 6 Shared Servicesd model
Strategic Plans will therefore indicate other Ministries and Agencies which

propo

support the objectives of the O6coreb Mi

Plans and also budgets are developed in co-operation within alliances so
that gaps and overlaps of function are eliminated, staffs are used to best
effect within and across alliances and that the achievement of Strategic
Objectives is assessed across the core Ministries and Agencies
responsible for the objectives.

382. The strategic planning process is a powerful tool in identifying gaps and overlaps
within organisations and therefore providing the opportunity to amalgamate or eliminate
activities. In the absence of strategic Plans this activity cannot yet be undertaken. It is
essential that it occurs at an early stage of the development of strategic plans.

383. Finally, the implementation of a dynamic Strategic Human Resource Management
system, clearly based on strategic objectives which are effectively filtered to each level of the
organisation is the surest way to achieve the outcomes of the organisation!
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VIIl. PERFORMANCE MANAGEMENT FRAMEWORK
A. Background

384. As noted in section VI of this report, for an organisation to achieve its strategic
objectives there must be a very strong link between its strategic plan and the various
elements of human resource management.

B. Performance Management Approaches

385. The issue of performance measurement is one that has occupied many management
thinkers since 1900. Early approaches to performance measurement were shaped by
industrial engineering theory and focused strongly on measurement of quantity produced
within defined time frames. Later involvement of the service industries led to the
development of approaches to measure customer satisfaction using surveys.

386. As public service reform began in the 1980s attention was drawn to the difference
between outcomes and outputs. Outcomes were defined as strategic/policy objectives.
Outputs were defined as quantifiable activities. The following example illustrates this: a
Ministry of Transport may have the strategic objective of reducing the number of traffic
accidents i this is the strategic outcome. This objective can be achieved by any one or
more of the following: reducing the speed limit, increasing the number of traffic tickets issued
by the traffic police or by making the driving test tougher i these are outputs.

387. This distinction becomes critical when considering performance measurement in the
public service. Any public service exists to achieve strategic outcomes rather than outputs,
which the private sector tends to focus on in terms of profit and sales. Performance
management approaches therefore need to be appropriate to the public service. These are
aligned to outcomes and outputs:

0 Outcomes are measured using programmatic measures. These are simply
a more detailed version of objectives within the strategic plan with deadlines.
They link directly to the strategic plan.

0 Outputs are measured using volumetric measures. These are numerical
expressions of volume.

388. Programmatic measures are appropriate for many public service activities, including

all senior management positions. Volumetric performance measures are more appropriate at

lower levels. However, even at lower levels within the public service programmatic
measures are often required. For exampl e, a |
measured only against a program of work rather than in absolute volume terms.?

389. This difference in measures relates directly to the difference between managing for
strategic performance results (outcomes) and managing for operational results (outputs). In
the context of the Cook Islands it is critical that any performance management system fixes
its focus primarily on strategic results.

C. Present Business Planning Practice and Basic Requirements

2121 SourcesHandbook for Measuring Employee Performance, US Office of Personnel Management, 2001; Managing
Outcomes, New Zealand Treasury, 2002; Public Administration Reform Practice Note, UNDP, 2004; Administrative R
Zverev, Centre for Strategic Studies, Moscow, 2004.
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390. The starting point for any performance management process for line Ministries is the
Business Plan. The Inception Report noted the following aspects of the current business
planning cycle in use:

(0]

(0]

The Business Plan template is very broad and lacks a business approach to
planning. This leads to imprecision in both presentation and planning. It also
favours a O6cut and p asswitke ostashowing oepetition
of the same components from year to year.

Many HOMs with whom the planning process was discussed see business
plan development as a necessary chore, largely unrelated to the management
of their ministry, and some indicate they seldom consulted the plans after their
completion, except prior to performance reviews.

There is no clear process and format by which plans are assessed.

It is OPSC who measure the performance of the HOMs, but their minimal
involvement in the planning process does not equip them well to assess
performance. Without the ability to compare actual performance against plan
there can be no objective measure of performance.

There appears to be no training for HOMs in business plan preparation

391. These aspects indicate that any future business planning process should contain the
following elements:

(0]

(0]
(0]

A clear, unambiguous business plan template linked to budget and strategic
priorities as well as legally mandated functions.

A rigorous process for the assessment of plans.

Mentoring and formal training for all senior staff in strategic business planning.
A clear performance management process with formal reports to interested
parties.

A performance assessment interview for CEOs that relates directly to results
achieved against business plan.

D. Proposed Business Planning and Performance Management Process

392. A Business Planning Guide was completed by the TA. A copy of these guidelines is
contained in Annex 5. Using this MFEM, OPSC and OPM collaborated to develop a new
template for use of HOMs. This template is contained in Annex 6. The guide and template
form the first step in the performance management process.

393. In practical terms, there is a need to examine how this process might be applied
within the Cook Islands public service. This is given below:

(0]
(0]

Business plan is prepared by Ministry CEO

Business plan reviewed by OPM, MFEM, and OPSC. OPSC co-ordinate this
review and advise CEO of any required changes.

CEO incorporates changes.

OPSC advise PSC, MFEM, OPM, and responsible Minister of plan and
recommend approval or approval subject to further change.

Plan approved by the responsible Minister.

CEO implements plan.

CEO provides quarterly report of progress against plan to OPSC. This
quarterly report is a simple adaptation of the original business plan. The
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primary focus of performance reporting is on outcomes set by the NSDP.
Guidelines for the quarterly report are shown in Annex 7.

0 OPSC advise PSC, MFEM, OPM and responsible Minister of progress and the
need for remedial action, if any.

0 These progress reports will form the basis for the twice yearly assessment of
CEO performance to be conducted by PSC.

394. This planning and performance management cycle is summarised in Diagram 25.

Diagram 25: Business Planning and Performance Management Cycle

CEQO Draft business plan

PSC®Review performanc
and advise PSC, MFEM PSCSReview plan
OPM and Minister

CEQQuarterly PSC&Advise PSC, MFEM,
perfomance reports OPM and Minister

CEGPlan Implemented Plan approved

395. Annex 5 identifies links between this planning process and the annual budget
process.

E. APPLICATION

396. The functional analysis has identified weaknesses in current state owned enterprise
management arrangements. Section V of this report has recommended that a division be
established in MFEM which will be responsible for managing SOE performance.

397. Constitutional agencies require a different approach. These agencies consist of:

Auditor general

Public Service Commission

Police

Crown Law

Ombudsman

o Financial Supervisory Commission

398. Each of these agencies has a reporting responsibility to Parliament and the head of
each agency is a parliamentary appointment. In these circumstances it is inappropriate that

O O0OO0OO0Oo
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OPSC becomes involved in performance management of them. We suggest that each of
these agencies be subject to annual review by international peers.

Table 18: Peer Reviews

Agency Review by
Auditor General Pacific Association of Supreme A
Institutions

Public Service Commisg Discussion with Commonwealth P
Governance Centre in progres

Police NZ Police
Crown Law Crown LaiNew Zealand
Ombudsman International Ombudsman Institu
Financial Services PFTAC
Commission

F. Assessing CEO Performance

399. The present procedure calls for Ministry CEOs to be formally interviewed twice a year
to assess performance. As noted previously these interviews take place with very little data
available and without any formal comparison of actual results against plan. Under the
proposed system, quarterly performance reports will form the cornerstone of CEO
performance assessment. Each interview will be built around a detailed comparison of
actual with planned results for the immediately preceding two quarters. CEOs will be asked
to explain any failure to achieve planned strategic performance targets. It is expected that
other agencies will comment on quarterly reports so that prior to any interview OPSC will be
able to advise the Public service Commissioners.

G. Capacity Building Requirements

400. The introduction of the proposed performance management process will require
significant capacity building inputs. These include:

0 Basic training for OPSC, OPM, MFEM staff in the proposed performance
management system.

o Training for all CEOs and their senior staff in the development of business
plans with a strategic focus.

0 Extended training and mentoring for OPSC performance management
staff

o Training for PS Commissioners in interview techniques.

0 Assistance to OPSC with introduction of the performance management
system including the establishment of a performance monitoring unit.

H. Summary

401. The proposed performance management framework links assessment of Ministry and
CEO performance directly to planned strategic results.
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IX. IMPLEMENTATION
A. Options

402. Conventionally there are two extremes when considering implementation of change
programmes: radical reformation (the big bang) or incremental change. In practical terms
these two extremes are often mixed to deliver the optimal change programme.

403. In deciding on an option questions of time scale also require consideration: some
changes can be introduced quickly others may take many months (sometimes years) to
introduce.

404. The Steering Committee and Consulting Team met with the Prime Minister and
Minister of Finance on November 2. Subsequently another meeting with the Minister of
Finance was held November 7. These meetings were extremely valuable and gave the
Committee and Team the opportunity to gain a view of Government priorities at first hand.
These priorities were articulated as:

o0 The need to protect peoplesd I|liveli

0 The requirement to clearly identify benefits from the change.

o0 A change process thatismeasuredand managed ( 6 sfastbwitha nd

defined communications strategy to ensure the engagement of all
stakeholders.

o Initial focus should be on changes that are easier to introduce, with more
difficult changes left for consideration until later in the overall process.

o0 The initial sectors for focus during the 2012-13 financial year are: Governance
(including Outer Islands); Environment, Energy and Climate Change;
Education Culture and Sport; Law and Justice; and Infrastructure, Transport
and Communications.

405. The remaining sectors of Health and Social Services, Finance and Revenue, Shared
Services and Economic Development will be scheduled after a review of actual
achievements from these initial sectors. This allows management of risk and the opportunity
to learn from experience. These remaining sectors will continue business as usual.
B. Managed Process
406. A managed process will consist of three distinct stages:
0 Stage 1: Make Ready
0 Stage 2: Introduce Changes
0 Stage 3: Review and Resolve Outstanding Aspects.
C. Communications
407. It is impossible to overemphasise the importance of having a defined communication
strategy for a change program of this nature. In the absence of formal communications
people interpret events and develop reasons for them that may have no relation to reality or

intentions. We outline below a communications strategy for the program. We also note that
Government will need to consult its communications specialists in OPM and MOIP to add

November 2011 Page 107

st

hoods.

e



Functional Analysis Report

detail.

Such detail should include regular broadcasts by Government of progress with the

change programme and acknowledgement of any difficulties.

Table 19: Communications Strategy Outline

AUDIENCE| MESSAGE WHEN COMMENTS
Briefing PM | Full scope of | Complete Novemlt
and MoF proposed 2/4
changes Follow upschedule
November 21 by PS
Ministers Outline of In progress compls
briefing proposed by November 16
changes
Cabinet Scope of chang Scheduled Noveml Decision may take more than one meeting
for decision 22
HOMs Outline of AfterCabinet decisi¢ Cannot occur before Cabinet decision
proposed on scope
changes
Public and | Outline of Simultaneous w| Timing must preclude unofficial comments
Media proposed HOMs communicati¢ HOMs who will inevitably have a vested in
changes in maintaininigeir positions.
Public and | Ongoing Fortnightly Must include acknowledgement of any diff
Media progress report

D. Stage

408.
preparation is

(0]

1. Make Ready

Irrespective of the scale of the change there is a level of preparation required. This

required whether 4 sectors are changed or 10 sectors. Principal tasks include:

Decide scope of changes required. The Government priorities identified
above reflect the preliminary decision which is subject to further consideration
by Cabinet.

Allocate Ministerial portfolios for the new structure. This locks in the agreed
changes to the structure of cabinet responsibility.

Confirm allocation of Ministerial responsibility for the change programme. The
Prime Minister has presently allocated responsibility to the Minister of
Finance.

Appoint an overall Project Manager. Regardless of the Ministerial portfolio
there is a need to appoint an overall Project Manager reporting directly to the
responsible Minister.  This position assumes overall responsibility for
implementation and co-ordination. In addition s/he will be responsible for
developing a public communications strategy for approval by the nominated
Minister. Ideal candidates will be professionally qualified and resilient. They
must be able to make tough decisions under pressure.

Ensure that a legislative review of accepted recommendations gets under
way. Many of the recommendations contained in this report have a legislative
aspect. In most cases some existing Acts will require amendment or repeal.
In a few cases new Acts may be required to enable change to take place.
Given the pressures on parliamentary calendars this legal review should take
place as soon as possible.

Both the proposed PSCB and OPSC have a critical role to play in the
introduction of change. PSCB is responsible for the appointment of the new
CEOs and OPSC will undertake the development of job descriptions and
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performance measures for the new sector organisations. To achieve these
objectives will require the Appointment of the PSCB and the CEO i OPSC.

0 Obtain funding and TA including project management, legal review, OPSC,
SOE management and Outer Islands. More details on this assistance are
provided in the next section of this report and also Annex 8. The proposed
assistance is not a comment on the skills of current staff within Government.
In the case of the legal review it will be necessary to supplement existing
resources within the Crown Law Office. In the other identified areas it is
intended to provide specialist knowledge and experience.

0 All Make Ready Tasks should be complete no later than May 31.
E. Stage 2: Introduce Change

409. This major component of the overall programme will be under the control and
management of the Project Manager. Principal tasks will include:

o0 Once appointed the new CEOs will identify required Divisional Directors. After
approval of the positions by the Project Manager these appointments will be
completed.

o0 Within each Ministry the CEO and the Directors will, with technical assistance,
develop a detailed plan identifying:

o Staff requirement by function and grading i the grading will be based
on current grading structures and subject to change once job
evaluation is completed.

0 Premises and equipment requirements.

o0 Funding requirements i drawn from approved 2012/13 budget. As an
interim measure Ministry for Finance and Economic Management
(MFEM) will issue funding allocations for the new ministries based on
approved budget allocations for 2012/13. Further detail may be added
at a supplementary budget stage midway through the financial year.

0 The detailed plan will require approval by the Project Manager before
implementation and staff appointments will then be finalised.

F. Stage 3: Review and Resolve Outstanding Aspects

410. There is one aspect of the proposed programme based on Government priorities
which will require attention after the principal changes. The reallocation of responsibilities
within Outer Island communities will require the appointment of Council Managers in each
island.  Additionally, financial management systems and accountabilities will require
development. The proposed local government structure proposed within OPM must be in
place before these developments occur. Once appointed it will be the responsibility of the
Director Local Government to develop a detailed plan for Outer Island empowerment. This
plan will be approved by the Project Manager.

G. Timing

411. As noted above present Government priorities include the introduction of changes
within Governance, EEC, Education Culture, Law and Justice and Sports and ITC sectors
within the 2012-13 financial year. We have interpreted this to mean changes are to be
introduced from July 1. This interpretation means all Make Ready tasks must be complete
by May 31. This includes all PSC appointments and the arrangement of TA and funding
needs.
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412. We suggest that to attempt to establish five new sectors in the first year may crowd
the calendar too much. We have reduced the sectors to be attempted in the first year to
Governance, EEC, Education Culture and Sport and Law and Justice. The Infrastructure
Transport and Communications sector will form part of the second tranche of change. The
arrangement of TA and funding requirements is likely to occupy some time. We have
therefore developed the timetable to provide a clear six month period for the finalisation of
TA and funding requirements. The proposed timetable is shown overleaf in table 10.
Diagram 7 shows sequencing of tasks.

413. The timetable provides additional time to introduce changes to the Governance sector
since it is the first sector undertaken and will be a learning experience. Should any sector be
completed in less time than scheduled we suggest that the programme is modified to
increase the degree of overlap between sectors and/or bring sectors forward in the change
process.

414. The time table is provided below.
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November

1. Make Ready Accept/reject the recommendations PM And Cabing March 3]
2012
Allocate ministerial portfolios fatneture PM March 31
Confirm Ministégartfolio PM March 31
Appoint an overall Project Manager PM April 30
Legislative review of accepted recommend{ Crown law May 31
Appointment of Public Service Commission PM March31
Appointment of the CEHEZSC PSCB May 31
TA and Funding AMD June 30
2. Introduce Change Governance CEOQO appointments PSCB May 31
Divisional Directors CEO August
Develop a detailed plan CEO/Directors | September 3
Finalizetaff appointments CEO/Directors | October 31
Environment, Energy and Climate Changq CEO appointments PSCB May 31
Divisional Directors CEO October 31
Develop a detailed plan CEO/Directors | November 30
Finalizetaff appointments CEO/Directors | January 3
2013
EducatiorCulture and Sport CEOQO appointments PSCB May31,2013
Divisional Directors CEO January 3
2013
Develop a detailed plan CEO/Directors | February 2
2013
Finalizetaff appointments CEO/Directors | March 31
2013
Law and Justice CEOQO appointments PSCB February 2
2013
Divisional Directors CEO March
31,2013
Develop a detailed plan CEO/Directors | April 302013
011 Finatizetaff appointments Bane 111 CEO/Directors | May 32013
3. Review and Resol@utstanding Aspects Appoint Ol Director U OPM September

1,2013
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Table

Develop detailed Ol plan Ol Director October
312013
Review overall progress Project Manageg May 32013
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Diagram 26: CHANGE PROGRAMME TASK SEQUENCING

Review Legislati

Prepare

Amendments

Appoint CEOs

Pass amendments

Appoint PS
Commissioners

Approve/Reject
Recommendatio

Appoint PSCS C

Appoint Project
Manager

Develop detailed]

Appoint Director

Introduce Strategi

)

Develop detailed]

plan

HR Managemen

Business Planni

project plan

Develop
communications

Manage and
Monitor process

strategy

Appoint Ol
Director

Develop detailed]
plan

Implement
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H. Practicalities

415.

Any change programme requires a consistent approach. We set out below some

principles of approach distilled from many years of experience in managing change.

Table 21: Change Management Principles

Principle

Comment

Sponsorshipmake sure that changes
sponsored by the most senior pe
Without the commitment of this pel
DONO6T START

He or she wildl have to b
delegated. He/she must have a clear vision of at least
characteristics of the futurents@tson.

Clear objectivesknow what is the {
priority for the change programme

There can only beemain objective
becausthis objective determines the change
management strategy.

Maintain momenturonce you begin t
changes, make sure yomaintair
momentum

Without speed change withers, and staff become cynic

Make hard decisions

Any change programme will involve the slaughter of sg
and sacrificial lambs. Unless you are prepared to m
hard decisions, your change prograitirfail

Change the obvieasd fast. Change m
be visible

It is not enough to change boxes orgthézatiochart. Yo
must send clear signals by changing things like accon
office fittings. This reinforces the change message.
must be visible.

. Involvement is the kel you do nc
involve staff in change, you invite read

Keep the prage as open as possHiheit recognise that th
may be times when it is prudent not to reveal the ent
advance

Systems follow, not lead change. Sy
serve the structure, not the other way

In the overall change process, systemslarerapriority
Technology upgrades should be enablers not dictators.

Personalise the changensure that th
change has personal impact for eve
at all levels.

This means developing new job descriptions and pe
measures for every job armdoducing them via the
management structure

416.

Current HOM appointments expire June 30. The first new CEO appointments are

required for the Governance sector. The deadline for these appointments is May 31. We
suggest that any existing HOM contracts are renewed for the short term. A phrase indicating
that all HOM appointments (in contrast to CEO appointments) are pending sector
restructuring should be inserted as indicated by the Minister of Finance.

417. This report identifies exit strategies for many functions currently performed within the
public service. In some cases these include the establishment of PPPs or other form of
private sector participation. As noted earlier the SOE management division within MFRM will
be charged with managing these PPP or investment activities. The SOE unit will be
established as part of the MFRM overall plan which forms part of the second tranche of
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change. Until that time functions earmarked for PPP should remain within their appropriate
ministry.

418. It is not the purpose of this programme to reduce the number of staff employed.
However, there will be a requirement for a clear strategy to deal with such a contingency
should it arise. Annex 9 contains such a strategy.

. Summary

419. The implementation plan above is able to satisfy articulated Government priorities.
We recognise that these priorities may change as a result of Cabinet decisions. An overall
timetable is shown overleaf. A plan has not been completed for the second tranche of
changes. The form of such a plan is dependent on the review of actual events occurring
during the first tranche and what worked and what did not work. The Project Manager
should, as part of his review process, develop this second tranche plan.
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Diagram 27: Timetable 2012-13

Stage

Make ready

Governance

EEC

Education, Culture and Sport

Law and Justice

Review and resolve Outstanding Aspects
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X.  FUTURE ASSISTANCE NEEDS

420. The forward programme for public service reform based on this report will consist of
the following tasks. Timelines used are those required to meet the Prime Mi ni st er 6
of July 1 2012.

o0 The overall project management of the change programme. This
programme will be over an extended time frame. If implementation begins
in June 2012 we estimate that full time resource will be required until at
least June 30 2013.

0 The strengthening of PSCB and OPSC. This task is required to be started
in May 2012 and should be completed by January 2013.

0 The establishment of sector based ministries. It is unlikely that this task
will be completed before December 2013.

0 The restructuring of Outer Island responsibilities for community
empowerment. If implementation of the new Outer Island structures
begins September 1 we estimate a total period of 12 months is required.

0 The reform of SOE management and commercialisation/contracting out of
embedded business activities. There are two stages to this work: first,
establish the SOE Monitoring Unit including the development of the policy,
legislation and performance reporting aspects; second, the contracting out
and/or commercialisation of embedded businesses. Whilst both stages
can run concurrently the first will have a shorter time frame. We estimate
12 months for the first stage and 18 months for the second. We note that
this forms part of the second tranche of change tentatively scheduled for
2013 and subject to confirmation.

421. The tasks identified will require some external technical assistance to be provided to
OPM, PSCB/OPSC and MFRM. Draft terms of reference for the potential assistance are
shown in Annex 8.

422. Additionally funding may be required f
this would include IT systems, equipment, retraining and other factors. Quantifying this
funding will be the task of the Project Manager.
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Xl.  SUMMARY OF RECOMMENDATIONS

A. Guiding Principles

423. The project developed a series of guiding principles to assess the current functions
within the public service:

424. Guiding Principle 1: Government must do what only Government can do; based on
the overarching directive that 6The role of Pa
peace, order and good governance6 (Part3.39.80).

425. Guiding Principle 2: Gov er nme nt pedosrh ar facildade the provision of
services required for planned development, whether economic, social or environmental.

426. Guiding Principle 3: Gover nment 6shoul do, in the inter
equality of access to services, finance agreed Social Obligations which enable equitable or

essential delivery of services and which the private sector and NGOs choose not to

undertake.

427. Guiding Principle 4: Government should not compete with the private sector or
undertake functions that can be done by a functioning market, to service standards
determined by Government.

428. Guiding Principle 5: Ensure vertical layers and functions are clearly linked to scope
of government (horizontal).

429. Guiding Principle 6: Ensure Sector Ministry reviews focus on identification of:

o0 Core functions, linked to agreed scope
o Noncore functions that must O0stayd sinc
be better placed anywhere else.

430. Guiding Principle 7: Assessmentof non-cor e f unct i on se sahdrcthi aa rbe
and could be placed somewhere else to determine whether to:

donot hing;-fbonted fongfurther action;
integrate and consolidate within another internal function;

split the function to retain the core component;

transfer out;

contract out;

privatize;

stop.

OO0OO0Oo0Oo0OOo0o

B. Outer Islands

431. Provide for greater empowerment and autonomy for the Mayor and Island Councils to
make decisions on core issues relevant to each island. That is: recognition of the unique
nature and requirements of each island.

432. Each Mayor and Island Council will eventually be responsible and accountable for all
monies appropriated, collected, and expended by each island in the administration of its
affairs. This transfer of accountabilities must be accompanied by capacity building and
phased in according to the skills and confidence of the Mayors and Councils as well as the

November 2011 Page 118



Functional Analysis Report

confidence of MFEM, OPM and OPSC that the budget and financial management process
can be managed in a fiscally responsible manner.

433. A new position of Clerk of Council is recommended to replace the existing Island
Secretaries. The Clerk of Council will report directly to the Mayor (not to OPSC as is currently
the case) and undertake budget preparation in consultation with the Mayor and Council and
according to the requests of the Mayor and Council.

434. A phased implementation approach is recommended to allow each island
administration the time to build capacity while being guided (not managed) by central
agencies (OPSC and MFEM in particular).

435. This summary outlines only the major changes recommended. Further details are
available in a separate report. The summary is provided here since it forms part of the
overall strategic framework.

C. Sectors and Organization
436. Recommended sectors for the Government of the Cook Islands

Governance
Finance and Revenue Management
Health and Social services
Education, Culture and Sports
Economic Development
Infrastructure, Transport and Communications

Environment, Energy and Climate Change
Law and Justice

437. It is also recommended that a Shared Services function be established, which will
combine corporate services functions which are now embedded in many ministries.

438. Recommended Ministries:

Health and Social Services

Finance and Revenue Management
Education, Culture & Sports

Infrastructure Transport & Communications
Economic Development

Environment, Energy and Climate Change
Justice

Foreign Affairs

o = = = =2 =a =A4 -4 -2

. Focus on Performance

439. Improvement in productivity and performance in public sector will be achieved if the
policy direction, priorities, structures, outputs, and functions are defined, organised and
supported by relevant systems, policies, resources, personnel and aligned to specific
outcomes.

November 2011 Page 119



Functional Analysis Report

440. Standardising outputs and structures will allow the development and implementation
of a structured performance management framework to not only measure performance but
also to manage and strengthen it.

441. Standardising structures and functions within ministries and sectors reduces
duplication and wastage of resources, improves the coordination of government services and
ensures that government receives value for money from assets and resources.

442. Salary grading, performance assessments, and other performance related activities
will be better organised and managed if the structures and outputs are organised,
standardised and aligned to sector and national objectives.

443. Senior management will be able to achieve objectives, improve productivity and the
quality of services within ministries and sectors and if roles, responsibilities, tasks and
activities are clearly defined and linked to a performance management framework.

444. Ministers will be in a better position to monitor and drive performance within their
respective ministries and sectors if the structures and outputs are in place, aligned to clear
outcomes and objectives and supported by robust systems and relevant human resources.

445. The quality of services and or program delivery will improve if the appropriate
structures, outputs and personnel are organised and standardised, aligned to clear ministry
and sector objectives and supported by efficient systems and sufficient resources.

446. Shifting the budgeting framework to outcomes based budgeting will support the focus
on performance by making sure that resources are allocated to support and sustain core
functions within sectors and ministries that are aligned to national and sector priorities.

E. Crown Agencies
447. The Statutory Agencies generally fall into two categories: trade and revenue
generation (whose functions have been included under a new sector called Economic
Development) or agencies whose functions, as a result of a decision tree analysis have been
amalgamated under a variety of other sectors.
448. The issues of performance management of amalgamated functions are now absorbed
under performance management requirements of the sector to which the function has been
allocated. W.ith the exception of the National Superannuation Fund, which is a managed
fund and therefore differs from other functions, all functions absorbed in to new sectors will
be subject to the Public Service Act 2009. This Act will need substantial revision to
accommodate the recommendations of the Review.

F. Exit Strategies: Public Private Partnerships & Commercialization
449. Candidates for exit using PPP, privatization or contracting mechanisms include:

o National Facilities (National Auditorium, National Library and Museum, BCI
Stadium, Telecom Sports Arena)

o Water & Sanitation
o Roads, Automotive & Traffic
o Airline and Shipping Services

0 Waste Management Services
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o Early Childhood Learning Centres
G. THE ROLE OF PSC
450. Itis recommended that:

0 a three person Public Service Commission Board (PSCB) be
established comprising a Chair person (full time initially) and two part
time Commissioners.

o the role of the Board is reviewed and amendments to the Act made
accordingly to identify the primary roles of the Board as, to:

(i) provide leadership and emulate standards and practices
consistent with the Code of Conduct and Good Employer
requirements;

(i) appoint and employ CEOs against clear output requirements;

(i) review the performance of CEOs against their job description
and performance against the Business Plan of their ministry;

(iv) undertake dispute resolution;

(v) investigate matters relating to departmental non-performance;

(vi) promote and develop senior leadership and management
capability;

(viadvise the Government on the structure, functions and
management of the Public sector.

0 The selection of the Chair and each of the Commissioners will be
according to specified ToR. It is suggested that the expertise
requirements of the two part time Commissioners be defined so as to
ensure a balance of skills.

451. The roles within OPSC will now be based firmly on the requirements of the SHRD
model. The role of the CEO is to ensure all activities of the SHRM can be fully covered by
staff, and seamlessly undertaken. The Strategic Human Resource Management function-
and all associated services will then become a centralised service. The OPSC will have to
be strengthened extensively, both in skills and in size to implement a SHRM. However
without substantial strengthening the OPSC will also not be able to implement the new
performance management system designed under this review.

H. Proposed Business Planning and Performance Management Process -
Ministries

452. A Business Planning Guide was completed by the TA. A copy of these guidelines is
contained in Annex 5. Using this MFEM, OPSC and OPM collaborated to develop a new
template for use of HOMs. This template is contained in Annex 6. The guide and template
form the first step in the performance management process

453. In practical terms this process should be applied within the Cook Islands public
service as follows:

0 Business plan is prepared by Ministry CEO

0 Business plan reviewed by OPM, MFEM, and OPSC. OPSC co-ordinate
this review and advise CEO of any required changes.

o CEO incorporates changes.

0 OPSC advise PSC, MFEM, OPM, and responsible Minister of plan and
recommend approval or approval subject to further change.

o Plan approved by the responsible Minister.

o0 CEO implements plan.
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CEO provides quarterly report of progress against plan to OPSC. This
quarterly report is a simple adaptation of the original business plan. The
primary focus of performance reporting is on outcomes set by the NSDP.
Guidelines for the quarterly report are shown in Annex 7.

OPSC advise PSC, MFEM, OPM and responsible Minister of progress and
the need for remedial action, if any.

These progress reports will form the basis for the twice yearly assessment
of CEO performance to be conducted by PSC.

Under the proposed system, quarterly performance reports will form the
cornerstone of CEO performance assessment. Each interview will be built
around a detailed comparison of actual with planned results for the
immediately preceding two quarters. CEOs will be asked to explain any
failure to achieve planned strategic performance targets. It is expected
that other agencies will comment on quarterly reports so that prior to any
interview OPSC will be able to advise the Public service Commissioners.

I. Performance Management Process i Constitutional Agencies

454. Each of these agencies has a reporting responsibility to Parliament and the head of
each agency is a parliamentary appointment. In these circumstances it is inappropriate that
OPSC becomes involved in performance management of them. We suggest that each of
these agencies be subject to annual review by international peers.

J. Capacity Building Requirements

455. The introduction of the proposed performance management process will require
significant capacity building inputs. These include:

(0]

(0]

Basic training for OPSC, OPM, MFEM staff in the proposed performance
management system.

Training for all CEOs and their senior staff in the development of business
plans with a strategic focus.

Extended training and mentoring for OPSC performance management
staff

Training for PS Commissioners in interview techniques.

Assistance to OPSC with introduction of the performance management
system including the establishment of a performance monitoring unit.

K. Implementation

456. Government priorities were articulated as:

(0]

(0]

(0]

The need to protect peoplesd |ivel
The requirement to clearly identify benefits from the change.

A change process that i's measured

with a defined communications strategy to ensure the engagement of all
stakeholders.

(0]

Initial focus should be on changes that are easier to introduce, with more

difficult changes left for consideration until later in the overall process.
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(0]

The initial sectors for focus during the 2012-13 financial year are:

Governance (including Outer Islands); Environment, Energy and Climate
Change; Education Culture and Sport; Law and Justice; and Infrastructure,
Transport and Communications.

457. The recommended managed change process will consist of three distinct stages:

(0]

(0]

(0]

Stage 1: Make Ready
Stage 2: Introduce Changes

Stage 3: Review and Resolve Outstanding Aspects.

458. We suggest that the sectors to be attempted in the first year are Governance, EEC,

Education Culture
provide a clear six

L. TA and Fu

and Sport and Law and Justice. We have designed the timetable to
month period for the finalisation of TA and funding requirements. .

nding Needs

459. The forward programme for public service reform based on this report will consist of
the following tasks. Ti melines used are

of July 1 2012.

(0]

The overall project management of the change programme. This
programme will be over an extended time frame. If implementation begins
in June 2012 we estimate that full time resource will be required until at
least June 30 2013.

The strengthening of PSCB and OPSC. This task is required to be started
in May 2012 and should be completed by January 2013.

The establishment of sector based ministries. It is unlikely that this task
will be completed before December 2013.

The restructuring of Outer Island responsibilities for community
empowerment. If implementation of the new Outer Island structures
begins September 1 2012 we estimate a total period of 12 months is
required.

The reform of SOE management and commercialisation/contracting out of
embedded business activities. There are two stages to this work: first,
establish the SOE Monitoring Unit within the Finance Ministry including the
development of the policy, legislation and performance reporting aspects;
second, the contracting out and/or commercialisation of embedded
businesses. Whilst both stages can run concurrently the first will have a
shorter time frame. We estimate 12 months for the first stage and 18
months for the second. We note that this forms part of the second tranche
of change tentatively scheduled for 2013 and subject to confirmation.

460. The tasks identified will require some external technical assistance to be provided to
OPM, PSCB/OPSC and MFRM. Draft terms of reference for the potential assistance are

shown in Annex 8.

461. Addi t
this would include
funding will be the

ionally funding may be required f
IT systems, equipment, retraining and other factors. Quantifying this
task of the Project Manager.

t hose

or
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Xll.  CONCLUSION

462. The Cook Islands government has embarked on a rigorous functional based
restructuring to enable it to focus on its core functions of policy and regulation whilst
facilitating the growth of the private sector.

463. Benefits arising from implementation include:

o Organisation structures more closely aligned to national development
objectives and legal mandates

o All ministries performance managed to focus on results achieved

o Potential cost savings from shared services, Crown Agencies, outer island
empowerment, SOE management and exit strategies amounting to
approximately $8 million. This is made up of:

0 Shared services economy $3-5 million

o Net savings from Outer Island empowerment $0.2 million
o Improvement of SOE performance $1-2 million

o Dissolution of Crown Agency Boards $0.4 million

o Exit strategies/PPPs $1-2 million

0 We note that the scale of the cost savings achieved is dependent on
commitment to change.

464. Once the recommendations are fully endorsed or selectively accepted it is imperative
that pressure and resources are applied to maintain the impetus throughout Implementation
and review. An elongated process that is not rigorously managed and maintained and not
seen by the public sector, the private sector and general society to be delivering results will
further demoralise the public service. Unmanaged change is more damaging in most
instances of organisational o6reformé, than

465. This means that technical assistance for both organisation and systems change must
be secured as early as possible. There is not sufficient skill or capacity within the public
service to implement the functional review. The implementation of a functional review from
withintheor gani sation i s seldom very successful
of the problembé as well as part of the sol

466. Effective change management also requires the preparation of a communications
strategy, commencing now, before the report is widely tabled, to enable managed and
positive change according to the implementation plan.
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ANNEX 1: TERMS OF REFERENCE

Revised TOR agreed as part of Inception Report

Project TA - 7646 (COO): Public Finance Management and Public Sector Performance
Review

Expertise Public Sector Reform & Organization Development
Source International Category Independent

Objective/Purpose of the Assignment:

The expected impact of the policy and advisory TA will be a government structure that is
cost-effective and aligned to national priorities. The expected outcome will be a set of options
for priority administration reforms made available to the government.

Scope of Work:
The policy and advisory technical assistance (TA) will

(iii) conduct a government-wide functional analysis t o r edef i ne Gover nmer
scope;

(iv) review whether to include Crown Agencies under the performance elements of
the Public Service Commissioner (PS) Act, 2009;

(V) address Outer Island Administration in terms of improving service delivery in an
accountable manner;

(vi) Recommend mechanisms to improve performance management so there is more
collaboration between Ministries and Agencies and a simplified planning and
monitoring process in line with the annual budget and eventually the medium term
budget framework and linked to the National Sustainable Development Plan;

(vii)  Facilitate the development of a Public Service Policies, Standards, and Guidelines
Manual. It will support the adjustments OPSC is making to achieve its mandate
and the regulatory framework, processes and procedures in place to advance
public sector management and performance.

Detailed Tasks:

(1) Assess the size, cost, and personnel allocations of the various
Ministries/departments and Crown Agencies by first determining the necessary
functions of respective departments and/or sectors.

(i) Identify areas where duplication of effort can be eliminated and consolidation,
streamlining and contracting out can occur to achieve cost efficiencies and
improve Public Service effectiveness.

(iii) Review Outer Island Administration, functions, and roles. With OPSC, identify a
more responsive management and accountability approach.

(iv) Realign Government Ministries and Agencies into a more efficient structure and
identify organizational structures, functions, personnel, and other needs, at a high
level only.

(V) Review the PS Act 2009 to determine approaches to include crown agencies
under the PS Act, especially related to accountability sections. Advise on ways to
adjust the PS Act, as deemed appropriate.

(vi) Present findings and recommendations to the National Sustainable Development
Committee.

(vi)  Manage team and liaise with the OPSC and other government stakeholders for
the entire project.

(viii)  Conduct information gathering and presentation workshops with Public Service
Personnel and other relevant stakeholders.
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Output/Reporting Requirements:

The TA outputs include:

0] a functional analysis of Government Agencies completed

(ii) Central Government Agencies (OPSC, OPM and MFEM) endorse a coordinated
planning, management and monitoring system for implementation; and

(iii) A Public Administrative Manual enabling OPSC to enforce regulations submitted
for approval. Prepare necessary project related reports to include an inception
report with a TA work program, monthly status reports, a draft final report, and
final report. In addition, a preliminary findings paper during the first stage of the
functional analysis and a final National Sustainable Development Committee
accepted public administration rightsizing plan.
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ANNEX 2: MULTILATERAL TREATY OBLIGATIONS

MINISTRY OF FOREIGN AFFAIRS AND IMMIGRATIION

MULTILATERAL TREATY REPORTING OBLIGATIONS
As at 08 August 2011
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AGRICULTURE

TREATY International Plant Protection Convention 1951

TITLE

REPORTING | Yes

REQUIRED

FREQUENC | Initial notifications (which are either one off or when there are changes for

Y example amendments to legislation) T basic (includes official pest report,
description of the national plant protection organization, legislation,
emergency actions and list of regulated pests and entry points into the
Cook Islands) and optional reporting (includes rationale for phytosanitary
requirements, organizational arrangements of plant protection, non-
compliance, pest status and pest free area or area of low prevalence).

LEAD 467. Ministry of Agriculture

MINISTRY

FOR

COMPILING

REPORT

IMPLEMENT | Ministry of Agriculture

ING

MINISTRIES

STATUS

TREATY International Fund for Agricultural Development 1976 (IFAD)

TITLE

REPORTING | As to date, there are no existing agreements between IFAD and the Cook

REQUIRED | Islands. This has been confirmed by our internal Controller and Financial
Services (CFS) department. Thus, absent an agreement, it seems that
the Cook Islands would have no duty to report.

FREQUENC | The provisions below provide a reference point for mandatory duties by

Y the borrower in the event an agreement is executed.

LEAD Ministry of Agriculture, MFEM/AMD

MINISTRY

FOR

COMPILING

REPORT

IMPLEMENT | Ministry of Agriculture, MFEM/AMD

ING

MINISTRIES

STATUS If an agreement was present, Cook Islands would have several reporting

obligations. These obligations are found in the document entitled,
ifGener al Conditions for Agriculturf
irepor ti rgg contdinadn ip utds document specifies that the
borrower should only need to gath
request of | FAD. o Therefor e, i n
no obligation per se. However, there are some mandatory reporting
duties, specifically (noted in italics):

1. Section 8.02. Monitoring of Project Implementation i The
Lead Project Agency shall:
(b) during the Project Implementation Period, gather all data and other
relevant information
(including any and all information requested by the Fund) necessary to
monitor the progress of the implementation of the Project and the
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achievement of its objectives; and

(c) during the Project Implementation Period and for at least ten (10) years
thereafter, adequately store such information, and, promptly upon request,
make such information available to the Fund and its representatives and
agents.

2. Section 8.04. Completion Report

As promptly as possible after the Project Completion Date but in any event
no later than the

Financing Closing Date, the Borrower/Recipient shall furnish to the Fund a
report on the overall implementation of the Project, in such form and
substance as may be specified in the Financing Agreement or as the Fund
shall reasonably request. At a minimum, such report shall address (i) the
costs and benefits of the Project, (ii) the achievement of its objectives, (iii)
the performance by the Borrower/Recipient, the Project Parties, the Fund
of their respective obligations under the Agreement and (iv) lessons
learned from the foregoing.

3. Section 9.02. Financial Statements
The Borrower/Recipient shall deliver to the Fund detailed financial
statements of the operations, resources and expenditures related to the
Project for each Fiscal Year prepared in accordance with standards and
procedures acceptable to the Fund and deliver such financial statements
to the Fund within four (4) months of the end of each Fiscal Year.

4. Section 9.03. Audit of Accounts - The Borrower/Recipient
shall:
(a) each Fiscal Year, have the accounts relating to the Project audited in
accordance with auditing standards acceptable to the Fund and the
Fundds Guidelines on Project Audi
auditors acceptable to the Fund,;
(b) within six (6) months of the end of each Fiscal Year, furnish to the
Fund a certified copy of the audit report. The Borrower/Recipient shall
submit to the Fund the reply to the management letter of the auditors
within one month of receipt thereof.

CIVIL AVIATION

NO REPORTING REQUIRED UNDER THE ICAO TREATIES. Although
most of the Conventions specify general obligations for States to give
effect to the provisions of the Convention through the promulgation of
laws, decrees, orders etc and in some cases to provide information on
measures it has taken to give effect to the provisions. One component
that is always requested is specimens of certificates.

The VIMS audit that will be carried out in October should further identify
gaps in national measures.
CULTURAL AND NATURAL HERITAGE

TREATY Convention concerning the Protection of the World Cultural and Natural
TITLE Heritage 1972

REPORTING | Yes

REQUIRED

FREQUENC | Every six years. In accordance with Article 29 of the Convention, the
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periodic reporting on the application of the World Heritage Convention is
intended to serve four main purposes :

1 to provide an assessment of the application of the World Heritage
Convention by the State Party;

1 to provide an assessment as to whether the World Heritage values
of the properties inscribed on the World Heritage List are being
maintained over time;

1 to provide up-dated information about the World Heritage
properties to record the changing circumstances and state of
conservation of the properties;

1 to provide a mechanism for regional co-operation and exchange of
information and experiences between States Parties concerning
the implementation of the Convention and World Heritage
conservation.

The World Heritage Committee has a regional approach to periodic
reporting as a means to promote regional collaboration and to be able to
respond to the specific characteristics of each region.

The Committee examines these regional reports according to a pre-
established schedule, which is based on a six-year cycle. For the Asia
Pacific region, they reported in 2003 and 2010.

LEAD
MINISTRY
FOR
COMPILING
REPORT

468. National Environment Service

IMPLEMENT
ING
MINISTRIES

National Environment Service and Ministry of Culture

STATUS

DISARMAMENT

TREATY
TITLE

South Pacific Nuclear Free Zone Treaty 1985 (Rarotonga Treaty)

REPORTING
REQUIRED

Yes

FREQUENC
Y

As necessary via the Secretary General of the Pacific Islands Forum
Secretariat

LEAD
MINISTRY
FOR
COMPILING
REPORT

469. Ministry of Foreign Affairs and Immigration

IMPLEMENT
ING
MINISTRIES

Ministry of Foreign Affairs and Immigration

STATUS

No report filed

TREATY
TITLE

Convention on the Prohibition of the Development, Production, Stockpiling
and Use of Chemical Weapons and on their Destruction 1993 (Chemical
Weapons)
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REPORTING | Yes

REQUIRED

FREQUENC | Annual declaration reports are to be filed with the Organization for the

Y Prohibition of Chemical Weapons. Information is sought on the following
subjects: Steps taken and progress made in designating or establishing
the National Authority; and steps taken and progress made in enacting
implementing legislation and/or adopting administrative measures to
implement the Convention; identifying need for assistance from the
Technical Secretariat, if any with regard to the above two points.

LEAD Ministry of Foreign Affairs and Immigration

MINISTRY

FOR

COMPILING

REPORT

IMPLEMENT | Ministry of Foreign Affairs and Immigration, Customs

ING

MINISTRIES

STATUS Reports for 2006, 2007 and 2008 submitted.

TREATY Comprehensive Nuclear-Test-Ban Treaty 1996 (CTBT)

TITLE

REPORTING | Yes

REQUIRED

FREQUENC | From 2010 to Working Group A and Working Group B

Y

LEAD Ministry of Foreign Affairs and Immigration

MINISTRY

FOR

COMPILING

REPORT

IMPLEMENT | Ministry of Foreign Affairs and Immigration

ING

MINISTRIES

STATUS No reports submitted.

TREATY Convention on the Prohibition of the Use, Stockpiling, Production and

TITLE Transfer of Antipersonnel Mines and on their Destruction 1997
(Landmines)

REPORTING | Yes

REQUIRED

FREQUENC | Article 7 of the Convention requires States parties to file annual reports

Y with the United Nations Secretary General covering the preceding
calendar year. Such reports are to be submitted no later than 30 April of
each year. These reports must provide information on a variety of matters,
including on all stockpiled anti-personnel mines and their destruction,
locations of mined areas, number of mined areas cleared, mines retained
for training purposes and measures taken to prevent civilians from
entering mined areas. States parties must also report on what
implementing measures they have taken to fulfill their obligations under
Article 9 of the Convention.
For countries like the Cook Islands with no landmines, reporting comprises
completing a single pagestat i ng O6no changed.

LEAD Ministry of Foreign Affairs and Immigration
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MINISTRY
FOR

COMPILING

REPORT

IMPLEMENT | Ministry of Foreign Affairs and Immigration, Customs

ING

MINISTRIES

STATUS Reports up to date as of 30 June 2011. Due 30 April each year.

TREATY Convention on Cluster Munitions 2008

TITLE

REPORTING | Yes

REQUIRED

FREQUENC | States parties are required to report annually to the United Nations

Y Secretary-General on matters related to the implementation of the
Convention (Art. 7). These include the types and numbers of cluster
munitions destroyed, the size and location of cluster munition
contaminated areas, the status and progress of clearance programs, the
measures taken to provide risk education and warnings to civilians, the
status of victim assistance programmes and the national measures taken
to prevent and suppress violations of the Convention.

LEAD Ministry of Foreign Affairs and Immigration

MINISTRY

FOR

COMPILING

REPORT

IMPLEMENT | Ministry of Foreign Affairs and Immigration

ING

MINISTRIES

STATUS Report for 2009 and 2010 submitted.

ENVIRONMENT
* A lot of the reporting under some of the multilateral environment
agreements require special training as the reports follow set templates
and financial assistance to collect and analyze the information as well as
produce a report to certain standards.

TREATY Convention on the Conservation of Nature in the South Pacific 1976 (Apia

TITLE Convention)

REPORTING | Yes

REQUIRED

FREQUENC | Every two years, but this Convention is now suspended

Y

LEAD National Environment Service

MINISTRY

FOR

COMPILING

REPORT

IMPLEMENT | National Environment Service

ING

MINISTRIES

STATUS Two reports have been submitted.

TREATY Convention on the Conservation of Migratory Species of Wild Animals
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TITLE 1979 (CMS)

REPORTING | YES

REQUIRED

FREQUENC | Every two years a National Report is required to be submitted to the

Y Conference of the Parties

LEAD 470. National Environment Service

MINISTRY

FOR

COMPILING

REPORT

IMPLEMENT | National Environment Service, Ministry of Marine Resources

ING

MINISTRIES

STATUS No reports filed yet

TREATY Vienna Convention for the Protection of the Ozone Layer 1985

TITLE

REPORTING | Yes

REQUIRED

FREQUENC | Decision VCI/2: Reporting of measures taken by Parties: The Conference

Y of the Parties, in Decision VCI/2 of its First Meeting, decided that each
Contracting Party shall submit to the Secretariat of the Convention every
two years after the entry into force of the Convention a summary of the
measures adopted by the Party for the implementation of the Convention.
In accordance with paragraph 5 of Annex Il of the Convention, the biennial
reporting shall include the socio-economic and commercial information on
the substances referred to in Annex |. The Secretariat shall prepare a
format for reporting and shall ensure any required confidentiality of the
information supplied to it.

LEAD National Environment Service

MINISTRY

FOR

COMPILING

REPORT

IMPLEMENT | National Environment Service

ING

MINISTRIES

STATUS Financial assistance has been sought from UNEP to enable phase out of
ODS substances and reporting.

TREATY Convention for the Protection of the Natural Resources and Environment

TITLE of the South Pacific 1986 (Noumea Convention)

REPORTING | Yes

REQUIRED

FREQUENC | Every two years. Article 19 of the Convention provides: The Parties shall

Y transmit to SPREP information on the measures adopted by them in the

implementation of this Convention and of Protocols to which they are
Parties, in such form and at such intervals as the Parties may determine.

A Report format was endorsed by the Fourth Ordinary Meeting of the
Contracting Parties to the Apia and SPREP Conventions, 1998, paragraph
43 of the Report. National Reports to be lodged biennially and deposited
with SPREP no less than three months prior to the Ordinary Meeting of
the Parties.
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LEAD

National Environment Service

MINISTRY

FOR

COMPILING

REPORT

IMPLEMENT | National Environment Service

ING

MINISTRIES

STATUS Two reports have been submitted.

TREATY Montreal Protocol on Substances that Deplete the Ozone Layer 1987

TITLE

REPORTING | Yes

REQUIRED

FREQUENC | Pursuant to Article 7 of the Montreal Protocol, Parties to the Protocol are

Y required to report annually on production and consumption of ozone
depleting substances. In addition, various decisions of the Parties request
further information and data to be provided to the Secretariat. This section
of the web site attempts to assemble much of the information related to
the Parties reporting of data and other information in a usable manner for
the Parties as well as the general public. It should be noted that certain
chemical specific data reported by the Parties is considered to be
confidential. As a consequence, the data contained in the Ozone
Secretariatodés data access centre i
chemicals covered in each annex.

LEAD National Environment Service

MINISTRY

FOR

COMPILING

REPORT

IMPLEMENT | National Environment Service

ING

MINISTRIES

STATUS Import data is required twice annually, once to the Secretariat for
consideration of compliance and once to the Multilateral Fund Secretariat
for eligibility for further funding. There have been problems with
discrepancies with the amounts we have been reporting versus what EU,
NZ, AUST are reporting as exporting to us. This is due to non
compliance by the importers and inadequate resources for computerized
recording systems at Customs. This should be redressed by the
introduction of the licensing and import permit requirements commencing
January 2012 with ongoing awareness raising and capacity building. We
have also in the past been nearly blocked from receiving exports of
fridges/air-conditioners from NZ and Australia as we were in non-
compliance with the reporting but now have procedures in place and a
2008 regulation under the Environment Act 2003 in place to ensure no
repeat of same situation.

TREATY Convention on the Control of Transboundary Movements of Hazardous

TITLE Wastes and their Disposal 1989 (Basel Convention)

REPORTING | Yes

REQUIRED

FREQUENC | Pursuant to Article 13 (3), Parties shall transmit, before the end of each

Y calendar year, a report on the previous calendar year containing the
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following information as specified under 13(3)(a) to 13(3)(i). The focal
points to the Basel Convention are responsible for receiving and
submitting information as provided for in Articles 13 and 16.

LEAD National Environment Service

MINISTRY

FOR

COMPILING

REPORT

IMPLEMENT | National Environment Service

ING

MINISTRIES

STATUS Like most of the Pacific the Cook Islands has yet to report however we are
expected to in order to meet our obligations under the Convention but
perhaps not unless funding is provided. We have done some exports of
batteries and POPS over the years which are covered by the Conventions
as transboundary movements of hazardous substances. We are also
meant to report in imports. New Zealand and others do report on their
exports to us.
NES staff have just returned from training (July 2011, Fiji) on reporting
writing under the Waigani and Basel Conventions.

TREATY United Nations Framework Convention on Climate Change 1992

TITLE (UNFCCCQC)

REPORTING | Yes

REQUIRED

FREQUENC | Pending provision of full agreed costs, every 4 years with possibility of

Y extension to 5.
Parties to the Convention must submit national reports on implementation
of the Convention to the Conference of the Parties (COP). The required
contents of national communications and the timetable for their
submission are different for Annex | and non-Annex | Parties.
The core elements of the national communications for both Annex | and
non-Annex | Parties are information on emissions and removals of
greenhouse gases (GHGs) and details of the activities a Party has
undertaken to implement the Convention. National communications
usually contain information on national circumstances, vulnerability
assessment, financial resources and transfer of technology, and
education, training and public awareness; but the ones from Annex |
Parties additionally contain information on policies and measures.

LEAD National Environment Service

MINISTRY

FOR

COMPILING

REPORT

IMPLEMENT | National Environment Service

ING

MINISTRIES

STATUS Initial National Communication submitted 1995, Second National
Communication due end of 2011.

TREATY Convention on Biological Diversity 1992
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TITLE

REPORTING
REQUIRED

Yes

FREQUENC
Y

Periodically as determined by the Conference Parties, Cook Islands just
submitted its initial report serving as its 4th National Report to the CBD.

Article 26 of The Convention requires national reporting to provide
information on measures taken for the implementation of the Convention
and the effectiveness of these measures. In accordance with Article 6,
measures to be addressed, in light of specific national circumstances, are
reflected in the national biodiversity strategy and action plan (NBSAP)

LEAD National Environment Service

MINISTRY

FOR

COMPILING

REPORT

IMPLEMENT | National Environment Service

ING

MINISTRIES

STATUS One report submitted but is a combined first, second, third and fourth
reports submitted May 2011. Endorsed by CM 11 (0125)

TREATY United Nations Convention to Combat Desertification 1994 (UNCCD)

TITLE

REPORTING | YES

REQUIRED

FREQUENC | Currently every 2 years.

Y

In accordance with article 26 of the Convention and the relevant decisions
of its Conference of the Parties (COP), particularly decision 11/COP.1,
each Party to the Convention is required to report, through the

UNCCD secretariat, on measures undertaken to implement the UNCCD.

The UNCCD is now implementing a new schedule of reporting based on
the 10 Year Strategy (2008-2018) where country parties are now obligated
to report against a minimum set of indicators for performance and impact.
Rather than overwhelm country parties by requiring reporting an all
indicators at once, a staggered approach was taken to report on
performance first then slowly integrate impact indicators over the next
couple of years.

The Cook Islands 4™ National Report to the UNCCD was submitted in
January 2011 in a new online survey format called PRAIS and reporting
only against performance indicators. The understanding is that we will be
expected to report against these performance indicators every 2 years,
with PRAIS 2 (5" reporting cycle) scheduled to start early 2012. Country
Parties will be also be asked to report against 2 selected impact indicators
as part of PRAIS 2 with a further 2-3 indicators with each successive
reporting cycle.

Some of the methodologies for measuring impact as well as definitions are
still under discussion by various UNCCD bodies and the staggered
approach will allow time for the UNCCD process to resolve these issues
before reporting.
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LEAD National Environment Service

MINISTRY

FOR

COMPILING

REPORT

IMPLEMENT | National Environment Service

ING

MINISTRIES

STATUS Next report due: 2012
Reports submitted: The Cook Islands has submitted the 1% and 2"
National Report to the UNCCD and the online 4™ National Report but did
not submit a 3".

TREATY Convention to Ban the Importation into Forum Island Countries of

TITLE Hazardous and Radioactive Wastes and to Control the Transboundary
Movement and Management of Hazardous Wastes within the South
Pacific Region 1995 (Waigani Convention)

REPORTING | Yes

REQUIRED

FREQUENC | Article 7 of the Waigani Convention requires Parties, consistent with their

Y national laws and regulations, to set up information, collection and
dissemination mechanisms on hazardous wastes to enable SPREP to
fulfill its obligations under article 14. The Second Meeting of the Parties,
2004, adopted Draft Reporting and Transmission of Information forms to
be filled out annually by Parties and submitted to the Secretariat. The
Parties were requested to meet their reporting obligations under the
Waigani Convention beginning from the 2004 calendar year using the
forms adopted.
Also Art.6.2.f of the Waigani Convention stipulates that Parties are to (f)
Submit to the Secretariat such reports as the Conference of the Parties
may require regarding the hazardous wastes generated in the area under
its jurisdiction in order to enable the Secretariat to produce a regular
hazardous wastes report; and under 14.1.c of Waigani to (c) Prepare and
transmit reports based upon information received in accordance with
Articles 3, 4, 7, and 11 of this Convention.

LEAD National Environment Service

MINISTRY

FOR

COMPILING

REPORT

IMPLEMENT | National Environment Service

ING

MINISTRIES

STATUS Like most of the Pacific the Cook Islands has yet to report however we are

expected to in order to meet our obligations under the Convention but
perhaps not unless funding is provided. We have done some exports of
batteries and POPS over the years which are covered by the Conventions
as transboundary movements of hazardous substances. We are also
meant to report in imports. New Zealand and others do report on their
exports to us.

NES staff have just returned from training (July 2011, Fiji) on reporting
writing under the Waigani and Basel Conventions.
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HAZARDOUS CHEMICALS

TREATY Convention on Prior Informed Consent Procedure for Certain Hazardous

TITLE Chemicals and Pesticides in International Trade 1998 (PIC)

REPORTING | Yes

REQUIRED

FREQUENC | Annual reporting of imports and exports.

Y
There is supposed meant to be joint reporting for the three Conventions
(PIC, Rotterdam and POPs and there may be a regional pilot coming up to
achieve this, especially for non chemical/lhazardous substance
manufacturing countries like ourselves.
Regulations for import, transshipment, handling, disposal, export etc of
hazardous substances will have to be developed to ensure compliance
with the conventions.

LEAD 471. National Environment Service, Ministry of Agriculture

MINISTRY

FOR

COMPILING

REPORT

IMPLEMENT | National Environment Service, Ministry of Agriculture, Customs

ING

MINISTRIES

STATUS Like most of the Pacific the Cook Islands has yet to report however we are
expected to in order to meet our obligations under the Convention but
perhaps not unless funding is provided. We have done some exports of
batteries and POPS over the years which are covered by the Conventions
as transboundary movements of hazardous substances. We are also
meant to report in imports. New Zealand and others do report on their
exports to us.

TREATY Cartagena Protocol on Biosafety to the Convention on Biological

TITLE Biodiversity 2000

REPORTING | Yes

REQUIRED

FREQUENC | National reports on implementation of the Cartagena Protocol called for

Y under Article 33 of the Protocol is a series of questions based on those
elements of the Protocol that establish obligations for Contracting Parties.
Responses to these questions will help Parties to review the extent to
which they are successfully implementing the provisions of the Protocol
and will assist the Conference of the Parties serving as the meeting of the
Parties to the Protocol to assess the overall status of implementation of
the Convention.
For subsequent national reports, the format is expected to evolve, as
questions that are no longer relevant after the first national report may be
deleted, questions that are relevant to ongoing progress in implementation
will be retained, and additional questions will be formulated pursuant to
future decisions of the Conference of the Parties serving as the meeting of
the Parties to the Protocol.

LEAD National Environment Service

MINISTRY

FOR
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COMPILING

REPORT

IMPLEMENT | National Environment Service

ING

MINISTRIES

STATUS Report yet to be compiled.

TREATY Convention on Persistent Organic Pollutants 2001 (POPs)

TITLE

REPORTING | Yes

REQUIRED

FREQUENC | Article 15 of the Convention requires Parties to report to the COP every

Y four years on measures it has taken to implement the provisions of the
Convention and the effectiveness of the measures in meeting the
objectives of the Convention.
The information includes statistical data on the production, import, export
of each of the chemicals listed in Annex A and B of the Convention and
the list of countries from or to the import or export have taken place.

LEAD National Environment Service

MINISTRY

FOR

COMPILING

REPORT

IMPLEMENT | National Environment Service, Agriculture

ING

MINISTRIES

STATUS National Implementation Plan submitted March 2011. NIP endorsed by
CM 11(098).

FISHERIES

TREATY Treaty on Fisheries between the Governments of Certain Pacific island

TITLE States and the Government of the United States of America 1987 and
subsequent amendments

REPORTING | Yes

REQUIRED

FREQUENC | Verbal reports are provided at the Annual Consultations held usually in

Y March and MMR officials participate in various discussions about the
operation and or implementation of the Treaty.
Government is also required to provide quarterly acquittals for the various
projects funded under the UST PDF allocation; as well as an annual report
of the outcomes of the projects for which funding was sought. An annual
declaration to the effect that the UST funding is not being used for military
or para-military activities is also required.

LEAD 472. Ministry of Marine Resources

MINISTRY

FOR

COMPILING

REPORT

IMPLEMENT | Ministry of Marine Resources

ING

MINISTRIES

STATUS Verbal report provided at 23" Annual Session in Majuro, RMI, 16 -24
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March 2011. Next Annual Session scheduled for March 2012

TREATY Niue Treaty on Cooperation in Fisheries Surveillance and Law

TITLE Enforcement in the South Pacific Region 1992

REPORTING | Yes to Depositary of Convention 1 Government of Niue

REQUIRED

FREQUENC | Each time a sub-agreement is developed under the Niue Treaty

Y

LEAD Ministry of Marine Resources

MINISTRY

FOR

COMPILING

REPORT

IMPLEMENT | Ministry of Marine Resources

ING

MINISTRIES

STATUS Two Subsidiary Agreements i Cook Islands v Niue (discussions in
progress for new Agreement) and Cook Islands v Samoa (current
Agreement has another 2 years to run)
Cook Islands currently a core-member of the Niue Treaty Drafting Group,
working towmaldd saubsied)ii mry Agr eeme

TREATY Convention on the Conservation and Management of Highly Migratory

TITLE Fish Stocks in the Western and Central Pacific Ocean 2000

REPORTING | Yes

REQUIRED

FREQUENC | An Annual Report is required by all Parties - Part 1 relates to all matters

Y 'Science' including fisheries data and information - such Report submitted
prior to the Annual Science Committee Meeting normally August; and Part
2 relates to all Technical and Compliance matters i is submitted prior to
the Annual Technical and Compliance Committee Meeting, normally
Sept/Oct. Part 2 reports also contain reporting on implementation and
compliance with various conservation and management measures that are
adopted at the Annual Sessions, normally December.

LEAD Ministry of Marine Resources

MINISTRY

FOR

COMPILING

REPORT

IMPLEMENT | Ministry of Marine Resources

ING

MINISTRIES

STATUS Part | and Part Il have been provided to the WCPFC as required.
2010 Part | has been submitted and will be considered at the 7" Science
Committee Meeting in Pohnpei in August 2011.
2010 Part Il Report due in August 2011, however as a Compliance
Measure is being trialed, the Executive Director of the WCPFC, has
requested that the Reports be submitted by 28 July 2011.

TREATY Convention on the Conservation and Management of the High Seas

TITLE Fishery Resources of the South Pacific Ocean 2009 (SPRFMO)

REPORTING | Yes

REQUIRED

FREQUENC | The 2011 Interim Measures for Pelagic Fisheries and the Data Standards
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Y require monthly reporting.

LEAD Ministry of Marine Resources

MINISTRY

FOR

COMPILING

REPORT

IMPLEMENT | Ministry of Marine Resources

ING

MINISTRIES

STATUS As the Cook Islands have no vessels active in this fishery, it therefore
does not need to report.

HEALTH

TREATY United Nations Convention against lllicit Traffic in Narcotic Drugs and

TITLE Psychotropic Substances 1988

REPORTING | Yes

REQUIRED

FREQUENC | Annually

Y

LEAD 473. Ministry of Foreign Affairs and Immigration

MINISTRY

FOR

COMPILING

REPORT

IMPLEMENT | Ministry of Health, Ministry of Police, Customs

ING

MINISTRIES

STATUS Annual reports prepared

TOBACCO CONTROL

TREATY Framework Convention on Tobacco Control 2003

TITLE

REPORTING | Yes

REQUIRED

FREQUENC | Starting in 2012, Parties are expected to report at intervals of two years

Y and not later than six months before each regular session of the COP.
The Convention requires each Party to submit to the Conference of the
Parties (COP), through the Convention Secretariat, periodic reports on its
implementation of the Convention. The objective of reporting is to enable
Parties to learn frome ac h 00t heexrpbesr i ence i n i m
FCTC. Parties' reports are also the basis for reviews by the COP of
progress in implementation of the Convention internationally.

LEAD 474. Ministry of Health

MINISTRY

FOR

COMPILING

REPORT

IMPLEMENT | Ministry of Health

ING

MINISTRIES

STATUS National Action Plan completed

TREATY International Convention against Doping in Sport 2005

TITLE
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REPORTING | Yes

REQUIRED

FREQUENC | Every two years and national reports should include information of

Y development of anti-doping programs

LEAD Ministry of Internal Affairs

MINISTRY

FOR

COMPILING

REPORT

IMPLEMENT | Ministry of Internal Affairs, CISNOC

ING

MINISTRIES

STATUS No report filed

HUMAN RIGHTS

Note *The eight major human rights treaties are each associated with a treaty
body of independent experts who have the task of monitoring the
implementation of treaty obligations.

TREATY Convention on the Elimination of All Forms of Discrimination Against

TITLE Women 1979 (CEDAW)

REPORTING | Yes

REQUIRED

FREQUENC | Every 4 years on measures taken to comply with treaty obligations.

Y
Article 18 of the Convention provides as follows:
Al. States Parties under t aGemeraltobthed
United Nations, for consideration by the Committee [on the Elimination of
Discrimination Against Women], a report on the legislative, judicial,
administrative or other measures which they have adopted to give effect to
the provisions of the present Convention and on the progress made in this
respect:
(a) Within one year after the entry into force for the State concerned,;
(b) Thereafter at least every four years and further whenever the
Committee so requests.
2. Reports may indicate factors and difficulties affecting the degree of
fulfillment of obligations under the present Convention.

LEAD 475. Ministry of Internal Affairs I Lead

MINISTRY

FOR

COMPILING

REPORT

IMPLEMENT | Ministries of Agriculture, Culture, Education, Finance and Economic

ING Management, Foreign Affairs and Immigration, Health, Internal Affairs,

MINISTRIES | Justice, Police; Crown Law, National Human Resource Development,
Office of the Prime Minister, Ombudsman, Public Service Commission.

STATUS Initial Report submitted 2006, next report due end of 2011

TREATY Convention on the Rights of the Child 1989 (CRC)

TITLE

REPORTING | Yes

REQUIRED

FREQUENC | Every 5 years.

Y

Article 44 of the Convention stipulates as follows:
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1. States Parties undertake to submit to the Committee, through the
Secretary-General of the United Nations, reports on the measures
they have adopted which give effect to the rights recognized herein
and on the progress made on the enjoyment of those rights:

(a) Within two years of the entry into force of the Convention for the State
Party concerned;

(b) Thereafter every five years.

2. Reports made under the present article shall indicate factors and
difficulties, if any, affecting the degree of fulfillment of the obligations
under the present Convention. Reports shall also contain sufficient
information to provide the Committee with a comprehensive
understanding of the implementation of the Convention in the country
concerned.

3. A State Party which has submitted a comprehensive initial report to
the Committee need not, in its subsequent reports submitted in
accordance with paragraph 1 (b) of the present article, repeat basic
information previously provided.

4. The Committee may request from States Parties further information
relevant to the implementation of the Convention.

5. The Committee shall submit to the General Assembly, through the
Economic and Social Council, every two years, reports on its activities.

6. States Parties shall make their reports widely available to the public in
their own countries.

LEAD Ministry of Internal Affairs i Lead

MINISTRY

FOR

COMPILING

REPORT

IMPLEMENT | Ministries of Agriculture, Culture, Education, Finance and Economic

ING Management, Foreign Affairs and Immigration, Health, Internal Affairs,

MINISTRIES | Justice, Police; Crown Law, National Human Resource Development,

Office of the Prime Minister, Ombudsman, Public Service Commission.

STATUS Initial Report submitted

TREATY Convention on the Rights of Persons with Disabilities 2006
TITLE

REPORTING | Yes

REQUIRED

FREQUENC | Every 4 years.

Y

Article 35 of the Convention provides:

1. Each State Party shall submit to the Committee, through the
Secretary-General of the United Nations, a comprehensive report on
measures taken to give effect to its obligations under the present
Convention and on the progress made in that regard, within two years
after the entry into force of the present Convention for the State Party
concerned.

2. Thereatfter, States Parties shall submit subsequent reports at least
every four years and further whenever the Committee so requests.

3. The Committee shall decide any guidelines applicable to the content of
the reports.

4. A State Party which has submitted a comprehensive initial report to
the Committee need not, in its subsequent reports, repeat information
previously provided. When preparing reports to the Committee, States
Parties are invited to consider doing so in an open and transparent
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process and to give due consideration to the provision set out in article
4, paragraph 3, of the present Convention.

5. Reports may indicate factors and difficulties affecting the degree of
fulfillment of obligations under the present Convention.

LEAD Ministry of Internal Affairs i Lead
MINISTRY
FOR
COMPILING
REPORT
IMPLEMENT | Ministries of Agriculture, Culture, Education, Finance and Economic
ING Management, Foreign Affairs and Immigration, Health, Internal Affairs,
MINISTRIES | Justice, Police; Crown Law, National Human Resource Development,
Office of the Prime Minister, Ombudsman, Public Service Commission.

STATUS Soon to report this year 2011. Draft report completed
TREATY Optional Protocol on the Convention on the Rights of Persons with
TITLE Disabilities 2006

REPORTING | Yes but only if a communication has been made to the Committee. A
REQUIRED | communication is a procedure whereby individuals may complain of
violations of their rights under the treaty, provided the state concerned has
agreed that this procedure applies to it.

FREQUENC | Article 7 of the Optional Protocol provides:i The Commi tt ee
Y State Party concerned to include in its report under article 35 of the
Convention details of any measures taken in response to an inquiry
conducted under article 6 of the g
LEAD Ministry of Internal Affairs i Lead

MINISTRY
FOR
COMPILING
REPORT
IMPLEMENT | Crown Law, Ministries of Justice and Police
ING
MINISTRIES
STATUS Soon to report this year 2011. Draft report completed

MARITIME MATTERS

TREATY International Convention on Load Lines 1966 (Load Lines)
TITLE
REPORTING | Yes
REQUIRED
FREQUENC Load Lines 1966 | Art. 6(3) Exemptions 1  particulars and
Y reasons therefore
Art. 8(2) Equivalents i particulars thereof,
together with a report on any trials
made
Art. 9(2) Approvals for experimental purposes
1 particulars thereof
Art. 23(2) The pertinent information concerning
the findings of such casualty
investigations
Art. 25 Special rules are drawn up by
agreement among all or some of the
Contracting Governments
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Art. 26(1)(a) | A sufficient number of specimens of
their certificates issued under the
provisions of the present Convention
for circulation to the Contracting
Governments

Art. 26(1)(b) | The text of the laws, decrees, orders,
regulations and other instruments
which shall have been promulgated
on the various matters within the
scope of the present Convention

Art. 26(1)(c) | A list of non-governmental agencies
which are authorized to act in their
behalf in the administration of load

line matters

Art. 27(2) Acceptance or accession to the
Convention

Art. 29(7) Acceptance or declaration to the
amendments

Art. 30(2) Denunciation to the Convention

Art. 31(1) Suspension to the operation of the
whole or any part of the present
Convention

Protocol 1988 Art. lll(a) The text of laws, decrees, orders and
regulations and other instruments
which have been promulgated on the
various matters within the scope of
the Protocol

Art. llI(b) A list of nominated surveyors or
recognized organizations which are
authorized to act on their behalf in the
administration of measures for safety
of life at sea and the specific
responsibilities and conditions of the
authority delegated to the nominated

surveyors or recognized
organizations
Art. 1li(c) A sufficient number of specimens of
Certificates issued under the Protocol
Art. IV(2) Ratification, acceptance, approval or
accession to the Protocol
Art. VI(6) Any declaration of acceptance of, or
objection to, an amendment to the
Protocol
Art. VII(2) Denunciation to the Protocol
LEAD 476. Ministry of Transport
MINISTRY
FOR
COMPILING
REPORT
IMPLEMENT | Ministry of Transport
ING
MINISTRIES
STATUS
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TREATY

International Convention on the Tonnage Measurement of Ships 1969

TITLE (Tonnage)
REPORTING | Yes under Convention and Annexes
REQUIRED
FREQUENC TONNAGE 1969 | Art. 15(a) | A sufficient number of specimens of
Y their certificates issued under the
provisions of the present Convention for
circulation to the Contracting
Governments
Art. 15(b) | The text of the laws, orders, decrees,
regulations and other instruments which
shall have been promulgated on the
various matters within the scope of the
present Convention
Art. 15(c) | A list of non-governmental agencies
which are authorized to act in their
behalf in matters relating to tonnages for
circulation to the Contracting
Governments
Art. 16(2) | Acceptance or accession to the
Convention
Art. 18(6) | Acceptance or declaration to the
amendments
Art. 19(2) | Denunciation to the Convention
Annex 1 Reg. 1(3) | Novel types of craft T details of the
method used for that purpose
LEAD Ministry of Transport
MINISTRY
FOR
COMPILING
REPORT
IMPLEMENT | Ministry of Transport
ING
MINISTRIES
STATUS Although most of the Conventions specify general obligations for States to
give effect to the provisions of the Convention through the promulgation of
laws, decrees, orders etc and in some cases to provide information on
measures it has taken to give effect to the provisions. One component
that is always requested is specimens of certificates.
TREATY International Convention for the Safety of Life at Sea 1974 (SOLAS)
TITLE
REPORTING | Yes under the Convention and its related Regulations, following is a non-
REQUIRED | exhaustive list
FREQUENC SOLAS 74 Art. lli(a) A list of non-
Y governmental agencies

which are authorized to
act in their behalf in the

administration of
measures for safety of
life at sea

Art. 11i(b) The text of laws,
decrees, orders and
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regulations

Art. lll(c) A sufficient number of
specimens of Certificates
issued

Art. V(c) Carriage of persons in

emergencies T notice of
any such permission,
together with a statement
of the circumstances

Art. VII Special rules drawn up
by agreement between
all or some of the
Contracting

Governments

Art. VIII(f) Any declaration of
acceptance of, or
objection to, an
amendment

Art. IX(b) Ratification, acceptance,

approval or accession to
the Convention

Art. XlI(b) Denunciation to the
Convention
Reg. I/4(b) Exemptions and the

reasons therefore

Reg. I/5(b) Equivalents 1 particulars
thereof together with a
report on any trials

Reg. 1/6(b) the specific
responsibilities and
conditions of the

authority delegated to
nominated surveyors or
recognized organizations
Reg. 1/19(d) Port State control 7 the
facts concerning the
intervention

Reg. 1/21(b) Pertinent information
concerning the findings
of casualty investigations
Reg. 11-1/55.5 Pertinent information
concerning alternative
design and arrangements
Reg. II-2/17.5 Pertinent information
concerning alternative
design and arrangements
Reg. 111/20.8.5 Information regarding
extension of life-raft
service intervals for new
and novel inflatable life-
raft
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Reg. 111/38.5 Pertinent information
concerning alternative
design and arrangements
Reg. IV/3.3 A report, as soon as
possible after the first of
January in each vyear,
showing all exemptions
granted under
paragraphs 1 and 2 of
regulation 1V/3 during the
previous calendar year
and giving the reasons

for granting such
exemptions
Reg. IV/5.2 Pertinent information

concerning the shore-
based facilities in the
Maritime Mobile Service,
Mobile-Satellite  Service
and Maritime Mobile-
Satellite Service,
established for sea areas
which it has designated
off its coasts

Reg. V/3.3 A report, as soon as
possible after 1 January
in each year,
summarizing all new
exemptions and
equivalents granted

under paragraph 2 of
regulation V/3 during the
previous calendar year
and giving the reasons

for granting such
exemptions and
equivalents

Reg. V/7.2 Information  concerning

its existing search and
rescue facilities and the
plans for changes therein

Reg. V/10.2 Proposals for the
adoption of ships' routing
systems

Reg. V/11.2 Proposals for the
adoption of ship reporting
systems

Reg. V/19-1.8.2 Relevant details to
enable long-range

identification and tracking
information to be made
available

Reg. V/19-1.9.2 The decision on LRIT
information not provided
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Reg. X1-2/9.3.1 Information imposing the
control measures or
steps, as referred to in
the regulation

Reg. XI-2/12.1 and 13.6 | Particulars  concerning
equivalent security
arrangements for ships
Reg. X1-2/12.2 and 13.6 | Particulars  concerning

equivalent security
arrangements for port
facilities

Reg. X1-2/13.1 The names and contact
details of national

authority or authorities
responsible for ship and
port facility security; the
locations within territory
covered by the approved
port  facility  security
plans; the names and
contact details of those
who have been
designated to be
available at all times to
receive and act upon the
ship-to-shore security
alerts; the names and
contact details of those
who have been
designated to be
available at all times to
receive and act upon any
communications from
Contracting
Governments exercising
control and compliance
measures; the names
and contact details of
those who have been
designated to be
available at all times to
provide advice or
assistance to ships and
to whom ships can report
any security concerns
and thereafter any
changes

Reg. X1-2/13.2 The names and contact
details of any recognized
security organizations
authorized to act on their
behalf  together  with
details of the specific
responsibility and
conditions of authority
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delegated to such
organizations and
thereafter any changes

Reg. X1-2/13.3 and 13.4 | A list, not later than 1
July 2004, showing the
approved port facility
security plans for the port
facilities located within
their territory together
with the location or
locations covered by
each  approved port
facility security plan and
the corresponding date of
approval and thereafter a
revised and updated list
at five-year intervals after
1 July 2004

Reg. X1-2/13.5 Information regarding
bilateral or multilateral
agreement on alternative
security  arrangements,
including the names of

the Contracting
Governments which have
concluded the

agreement; the  port
facilities and the fixed
routes covered by the
agreement; the
periodicity of review of
the agreement; the date
of entry into force of the
agreement; and
information on any
consultations which have
taken place with other
Contracting
Governments and
thereafter when the
agreement has been
amended or has ended
Protocol 1978 Art. 11l A list of nominated
surveyors or recognized
organizations which are
authorized to act on their
behalf in the
administration of
measures for safety of
life at sea and the
specific  responsibilities
and conditions of the

October 2011 Page 151



authority delegated to the
nominated surveyors or
recognized organizations

Art. IV(2) Ratification, acceptance,
approval or accession to
the Protocol

Art. VI Denunciation to the
Protocol
Protocol 1988 Art. lll(a) The text of laws,

decrees, orders and
regulations and other
instruments which have
been promulgated on the
various matters within the
scope of the Protocol

Art. ll(b) A list of nominated
surveyors or recognized
organizations which are
authorized to act on their
behalf in the
administration of
measures for safety of
life at sea and the
specific  responsibilities
and conditions of the
authority delegated to the
nominated surveyors or
recognized organizations
Art. 1li(c) A sufficient number of
specimens of
Certificates issued under
the Protocol

Art. 1V(2) Ratification, acceptance,
approval or accession to
the Protocol

Art. VI Any declaration of
acceptance of, or
objection to, an
amendment to the
Protocol

Art. VII(2) Denunciation to the
Protocol
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FTP Code Para. 7.2 Use of equivalents and
modern technology,
including, in the case of
new and unconventional
products, a written
analysis as to why the
existing test method(s)
cannot be used to test
this specific product; a
written analysis showing
how the proposed
alternative test procedure
will prove performance
as required by the
Convention; and a written
analysis comparing the
proposed alternative test
procedure to the required
procedure in the Code

IMDG Code Para. 7.9.1.2 A copy of such
exemption

Para. 7.9.3 Updated Contact

information for the main

designated national

competent authorities
concerned

IMSBC Code Para. 1.3.2 Cargoes not listed in the

Code 1 an application,
within one year from the
issue of the certificate
stating the characteristics
of the cargo and the
required conditions for
carriage and handling of
the shipment

Para. 1.5.2.1 A copy of such
exemption
IBC Code Para. 1.1.6 Preliminary suitable

condition for the carriage
of products not listed in
chapter 17 or 18

Para. 1.4.2 Equivalents T the
particulars thereof,
together with a report on
the evidence

IGC Code Para. 1.1.6 Preliminary suitable
conditions for the
carriage of products not
at present designated in

chapter 19
Para. 1.4.2 Equivalents T the
particulars thereof,

together with a report on
the evidence
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1994 HSC Code | Para. 1.11.2 Equivalents T the
particulars  of  these
substitutions and the
reasons therefore

Para. 1.14.1 A copy of the official
accident investigation
report

Para. 8.9.1.3 and 8.9.12 | Novel life-saving
appliance or
arrangements T

Extension of life raft
service intervals

Para. 14.3.3 A report, as soon as
possible after the first of
January in each year,
showing all exemptions
granted under 14.3.1
and 14.3.2 during the
previous calendar year
and giving the reasons

for granting such
exemptions

2000 HSC Code | Para. 1.11.2 Equivalents T the
particulars thereof,

together with a report on
the evidence

Para. 1.14.1 A copy of the official
accident investigation
report

Para. 8.9.11 Novel life-saving
appliance or
arrangements T

Extension of life raft
service intervals

Para. 14.3.3 A report, as soon as
possible after the first of
January in each year,
showing all exemptions
granted under 14.3.1
and 14.3.2 during the
previous calendar year
and giving the reasons
for granting such

exemptions
Casualty Para. 4.1 Detailed contact
Investigation information of the marine
Code safety investigation

Authority(ies) carrying
out marine safety
investigations within their
State
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Para. 1.14.1 The final version of a
marine safety
investigation report for
every marine  safety
investigation conducted
into a very serious
marine casualty

The final version of a
marine safety
investigation report, other
than a very serious
marine casualty,
containing information
which may prevent or
lessen the seriousness of

Para. 1.14.2

marine  casualties or
marine incidents in the
future
LEAD Ministry of Transport
MINISTRY
FOR
COMPILING
REPORT
IMPLEMENT | Ministry of Transport
ING
MINISTRIES
STATUS
TREATY Convention on the International Regulations for Preventing Collisions at
TITLE Sea 1972 (COLREGS)
REPORTING | Yes
REQUIRED
FREQUENC COLREG 1972 | Art. 1I(3) Ratification, acceptance, approvallor accession
Y the Convention
Art. VI(4) Objection to the amendments
Art. VII(2) Denunciation to the Convention
LEAD Ministry of Transport
MINISTRY
FOR
COMPILING
REPORT
IMPLEMENT | Ministry of Transport
ING
MINISTRIES
STATUS Although most of the Conventions specify general obligations for States to
give effect to the provisions of the Convention through the promulgation of
laws, decrees, orders etc and in some cases to provide information on
measures it has taken to give effect to the provisions. One component
that is always requested is specimens of certificates.
MARINE POLLUTION
TREATY International Convention for the Prevention of Marine Pollution from Ships,
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TITLE 1973 as modified by the Protocol of 1978 relating thereto (MARPOL

73/78)
REPORTING | Yes, following is a non-exhaustive list
REQUIRED
FREQUENC MARPOL 1973 Art. 4(3) Action taken for the
Y violation
Art. 6(4) Action taken for the
alleged violation
Art. 8(2)(b) and (4) Report on incidents
involving harmful
substance
Art. 11(1)(a) The text of laws,

orders, decrees and
regulations and other
instruments which have
been promulgated on
the various matters
within the scope of the
present Convention

Art. 11(1)(b) A list of non-
governmental agencies
which are authorized to
act on their behalf in
matters relating to the
design, construction
and equipment of ships
carrying harmful
substances in
accordance with the
provisions of  the

Regulations

Art. 11(1)(c) A sufficient number of
specimens of their
certificates issued

under the provisions of
the Regulations

Art. 11(1)(d) A list of reception
facilities including their
location, capacity and
available facilities and
other characteristics
Art. 11(1)(e) Official  reports  or
summaries of official
reports in so far as they
show the results of the
application  of the
present Convention

Art. 11(1)(f) An annual statistical
report, in a form
standardized by the

Organization, of
penalties actually
imposed for

infringement  of the
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present Convention

Art. 12(2) Findings of the casualty
investigation, when it
judges that such
information may assist
in determining what
changes in the present
convention

Art. 13(2) Ratification,
acceptance, approval
or accession to the
Convention

Art. 14(2) Acceptance to optional
Annexes

Art. 16(9) Declaration of
acceptance or of
objection to an
amendment

Art.18(2) Denunciation to the
Convention

Protocol Il Art. 11(2) Information  regarding
arbitration
Protocol 1978 Art. | A list of nominated
(Replacement of text of | surveyors or
Article 11(1)(b) of the | recognized

Convention)

organizations which are
authorized to act on
their behalf in the
administration of
matters relating to the

design, construction,
equipment and
operation of  ships
carrying harmful

substances and the
specific responsibilities
and conditions of the
authority delegated to
nominated surveyors or

recognized
organizations

Art. IV(2) Ratification,
acceptance, approval
or accession to the
Protocol

Art. VI Declaration of
acceptance or of
objection to an
amendment

Art. VII(2) Denunciation to the

Protocol
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Protocol 1997 Art. 4 Declaration of
acceptance or of
objection to an
amendment

Art. 5(2) Ratification,
acceptance, approval
or accession to the
Protocol

Art. 7(2) Denunciation to the
Protocol

Annex | Reg. 3.3 Exemption 1 particulars
and the reasons
thereof i as soon as
possible, but not more
than 90 days thereafter

Reg. 5.2 Equivalents |
particulars thereof

Reg. 6.3.2 The specific
responsibilities and
conditions of the
authority delegated to
the nominated
surveyors or
recognized
organizations

Reg. 18.10.3 Segregated ballast

tanks 1 oil tanker
delivered on or after 1
June 1982 having
special ballast
arrangements

Reg. 20.8.1 and 20.8.2

Application of para. 5
or 7 of the regulation
for category 2 or 3 olil
tankers

Reg. 21.8.1

Application of para. 5, 6
or 7 of the regulation
for oil tankers carrying
heavy grade oil

Reg. 21.8.2

Application of para. 5
or 6 of the regulation
for oil tankers carrying
heavy grade oil

Reg. 25.5

Hypothetical outflow of
oil 1 arrangement
regarding an installed
cargo transfer system

Reg. 38.8

All cases where the
facilities provided under
this  regulation are
alleged to be
inadequate
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Annex Il Reg. 4.1.2 A report giving details
of the ship or ships
concerned, the cargoes
certified to carry, the
trade in which each
ship is engaged and
the justification for the
relaxation of the
application of an
amendment

Reg. 4.4.5 Particulars of the
exemption for a ship
whose  constructional
and operational
features are such that
ballasting of cargo
tanks is not required
and cargo tank

washing is only
required for repair or
dry-docking

Reg. 5.2 Equivalents |
particulars thereof

Reg. 6.3 Details of the

substance and the
provisional assessment
I as soon as possible,
but not later than 30
days after the
agreement among the

Governments for
substance not
categorized has been
reached

Reg. 8.2.4 The specific
responsibilities and

conditions of the
authority delegated to

the nominated
surveyors or
recognized
organizations

Reg. 18.5 Any case where

facilities required under
paragraph 1 or
arrangements required
under paragraph 3 of
this  regulation are

alleged to be
inadequate

Annex IV Reg. 4.4 The specific
responsibilities and

conditions of the
authority delegated to
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the nominated

surveyors or
recognized
organizations

Reg. 12.2 All cases where the

facilities provided under
this  regulation are

alleged to be
inadequate
Annex V Reg. 7(2) All cases where the

facilities provided under
this Regulation are
alleged to be
inadequate

Annex VI Reg. 4.2 Equivalents |
particulars thereof

Reg. 11.4 The action taken for the
alleged violation

Reg. 15.2 Designated ports or
terminals at  which
VOCs emissions from
tankers are regulated
Reg. 17.2 Ports and terminals
where reception
facilities are/are not
available to manage
and process the
substances as refer to
in this regulation

Reg. 17.3 All cases where the
facilities provided under
this  regulation are
unavailable or alleged
to be inadequate

Reg. 18.1 Availability of
compliant-fuel oils in its
ports and terminals

Reg. 18.2.5 Evidence of the non-
availability of compliant
fuel oil

Reg. 18.9.6 All cases where fuel oll

suppliers have failed to
meet the requirements
specified in regulation
14 or 18 of the Annex

Res. MEPC.94(46) | Para. 14 Particulars  of  the
Statements of
Compliance issued;
details of the
suspension or
withdrawal of the
Statements of
Compliance issued;

and particulars of the
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